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shall feel disposed to enter upon its consideration, 
I may call their attention to one or two consider- || 
ations connected with this matter, unless some one | 
else shall see proper to do so. 

[ will only say now, that the motion of the gen- i} 
tleman from Tennessee [Mr. Jones] is right. I || 
am willing that the bill should be considered; and, || 
although I have less objection to it than to many 
other bills for the éxtension of patents, yet I am 
satisfied that it ought notto pass. To San it 
at this time would be premature. 

I understand, also, that the gentleman from 
Pennsylvania over the way [Mr. Grow] has the 
floor in Committee of the Whole upon the Indian 
appropriation bill, the general debate upon which 
closes at two o’clock to-day; and | would throw 
no obstruction in the way of going into Com- 
mittee. 

I trust this bill will be referred to the Committee 
of the Whole on the state of the Union, and be 
there discussed. I call the previous question upon 
the motion of the gentleman from Tennessee, [Mr. 
Jones.] 

If there are a majority in favor of the bill, they 
can pass it; but I think it ought to be referred. 

Mr. HILL. I have not yet yielded the floor; 
and I do not yield it for the purpose of enabling 
the gentleman from North Carolina to move the 
previous question. 

Mr. CLINGMAN. I will withdraw the de- 
mand if the gentleman wishes to speak upon the 
subject. 

Mr. HILL. It seems to me that the objections 

entlemen have urged against the passage of this 
Fil would have been obviated without any further 
explanation, if they had read the reports which 
have been made upon this subject heretofore; for 
we have done nothing more than to adopt the re- 
port which was made by the Committee on Pat- 
ents during the Thirty-Second Congress in regard 
to it. 

In reference to the remarks of the gentleman 
from Tennessee, [ have only to say, that if he will 
examine the reports which have been made upon 
the subject, he will see that if there be any prop- 
osition of this description to be indulged by the 
American Congress, it must bethisone. These indi- 
viduals first obtained a patent in 1826 for a very im- 
portant process invented by them for manufacturing 
cloth without spinning or weaving; but so defec- 
tive was their machinery, that they were unable to 
make their cloth salable to any considerable ex- 
tent. They could not make it wide enough to 
command a favorable sale. And until 1846 their 
profits were nothing at all; and more than that, 
they sustained immense loss from the fact that the | 
imperfect character of. their machinery made it | 
impossible to manufacture cloth of a character | 
suitable for general use. They continued, how- 
ever, to go on and improve that machinery until 
1849, when they had so far perfected it as to en- 
able them to make cloth of greater width, the sales 
of which were sufficient to defray the expenses | 
of manufacture. And since 1852 they have man- 
ufactured cloth fifty, and, | believe, fifty-four inches 
wide—not perhaps of such a texture and finish as | 
some gentlemen upon this floor would select for 
their own personal wearing apparel, but they have 
manufactured broadcloth as durable and nearly as 
fine as ordinary broadcloth, and of such a char- 
acter as to be a very desirable article in market. 

Since 1850 they have been making a little profit 
from the manufacture of the article; but, as I have 
before remarked, and as is shown by abundant 
pent, they had theretofore sustained immense 

osses from their experiments in perfecting their | 
machinery; and now they have brought it to such 
a degree of perfection that they manufacture broad- 


| 


Mr. SMITH, of Virginia. | desire to interrupt | 
the gentleman for the purpose of asking him a | 


question. I want to know whether the Commis- 
| sioner of Patents has examined this subject; and if | 


so, whether he has already extended the patent as 
far as he has the power to do, or whether he has 
refused to extend it further? 


Mr. JONES, of pungeeete. He has extended | 
nich is as long as he has | 


it twenty-one years, w 


| the power to extend it. 


Mr. HILL. The Commissioner of Patents has 
no power to extend it further. I can only repeat, 
what I have already said, that it is but a matter 
of justice for Congress to extend this patent, to 
enable the patentees to reimburse themselves for 
the immense losses they have sustained in per- 
fecting their machinery. I look upon the matter 
as a great national affair. It is certainly a thing 
of great importance, that the price of so necessary 
an article as broadcloth should be reduced twenty- 


| five or thirty per cent. less than that made by 
| spinning and weaving. 


Mr. INGERSOLL. This isa matter in which 
the interests of my constituents are involved. 


The report made by the Committee on Patents | 


gives all the facts of the case, and I am sure will 
convince members that the bill ought to pass; and 
therefore I would ask that it be read. It is brief, 


| and will occupy but a few minutes in its reading. 


Mr. HILL. Let the Clerk read the report. 


correctly understand the statement made by the 


| gentleman from Kentucky. I understand him to 


say that the first patent was granted in 1826. 

Mr. HILL. No, sir; but in 1836. 

Mr. CLINGMAN. Then it will run out in 
1857. Under the last renewal there yet remain 
three years before the patent will expire. 

Mr. HILL. I do not recollect the precise period 
at which the patent expires. 


in 1850, as will be perceived by reference to the 
report of the committee, and will expire in 1857, 
From 1850 up to this time the patentees, accord- 
ing to what has been said by the gentleman from 


patent shall be extended? Is it for fourteen years, 
or longer? 
Mr. McNAIR. I understand that, at the pres- 


Mr. CLINGMAN. I understand differently. 
Mr. HILL. It is my understanding that the 
small profits which they have made does not atall 
compensate them for the immense losses which 


facts of the case, as has been remarked by the gen- 
tleman from Connecticut, [Mr. Incersout,} and I 
ask that it be read by the Clerk. 

The Clerk then read the report. 

Mr. HILL. The report just read was made in 
the Senate at the last session of Congress. The 
bill upon your table was fully and ably discussed 


| in that ner when upon its passage. It passed 
) 


finally, with but one dissenting voice. I am op- 
posed to the bill being referred to the Committee 
of the Whole on the state of the Union. We al- 
ready have a similar bill reported from the Com- 
mittee on Patents, which is now upon the Private 
Calendar, and if it goes to the Committee of the 
Whole on the state of the Union it will remain 
there during the balance of the session, and will 
be lost among the unfinished business, at the close 
of the session. I hope, therefore, that the bill will 





cloth for twenty-five or thirty per cent. less than 
the ordinary article, and much superior in dura- 
bility, without spinning or weaving. 

I present it, therefore, to the consideration of | 
gentlemen of this House, whether it is not a matter | 
of vast importance to the consumers of broadcloth | 
in the country to be enable to procure a superior | 
article for twenty-five or thirty per cent. less than | 
the price of ordinary cloth? 
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the state of the Union, but that it will be passed. 
I move the previous question. 


Mr. CLINGMAN. | ask the gentleman from 
Kentucky if he will not withdraw his demand for | 


the previous question, as I promise torenewit. | 
will not occupy over ten minutes time. 


Mr. HILL. I would be willing to oblige the 
gentleman, but gentlemen all around me are insist- 


Mr. CLINGMAN. I want to see whether I | 


Mr. CLINGMAN. The patent was renewed | 


Kentucky, [Mr. Hitt,} have been making large | 
profits. I would like to know what these profits | 
are, and how much they will be in 1857? Further, | 
I would like to know how far it is proposed the | 


ent time, the expenditures of the patentees in the | 


| enterprise are $17,000 more than the receipts. 


they have sustained. The report embracesall the | 


not be referred to the Committee of the Whole on | 


ing upon a vote, and [ cannot therefore withdraw 
my demani for the previous question. 

Mr. CLINGMAN, I move then to lay thebill 
upon the table, and upon that motion I[ ask the 
yeas and nays. 

The yeas and nays were not ordered. 

Mr. CLINGMAN. I demand tellers upon the 
yeas and nays. 

Tellers were not ordered. 

The question was then taken; and the House 
refused to lay the bill upon the table. 

The previous question was then seconded, and 
the main question ordered to be put. 

The SPEAKER. The question first in order 
is upon referring the bill to the Committee of the 
Whole on the state of the Union. 

The question was then taken; and the House 
refused to commit the bill. 

The bill was then ordered to, and received its 
third reading. 

Mr. HILL. 1 now move that the bill be put 
upon its passage; and upon that motion I ask the 
previous question. : 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. CLINGMAN. I move to reconsider the 
vote by which the bill was ordered to be read a 
third time. I suppose that that motion is in order. 
Now, Mr. Speaker 

Mr. DEAN, (interrupting.) I rise to a question 
of order. The gentleman from North Carolina is 
not in order. 

Mr. CLINGMAN. I will remind the Chair 
that at this very session I brought to the notice of 
the Chair a decision ona similar point. The 
point made was this: The Chair will recollect it, 
for | made the same point myself some time since. 
I called the attention of the Chair to a decision, 
that upon a motion to reconsider, the previous 
question was exhausted. You, Mr. Speaker, then 
decided that it was so. 

The SPEAKER. That is true. The Chair 

makes no point of that sort. But itis also true 
that the demand for the previous question on the 
passage of the bill succeeded. And although it 
may be—and the Chair thinks it is—competent to 
reconsider the vote by which a bill is ordered toa 
third reading, yet the Chair thinks that a motion 
to reconsider is not debatable. 
| Mr.CLINGMAN. My object was to speak 
|| briefly on the subject. 
Mr. JONES, of Tennessee. 1 would say, Mr. 
|| Speaker, that the reverse of that decision was 
held in the Congress of which Mr. Cobb was 
Speaker. I recollect one case of the kind distinct- 
ly, where it was decided that it was in order to 
debate a motion to reconsider after the previous 
question was called. 

The SPEAKER. The Chair holds that the 
motion is not debatable; and the only way to 
reach a point wherein it would be debatable, is 
on a motion to reconsider the vote, after the suc- 
ceeding of the previous question. That is the 
decision of the Chair, and the Chair thinks it is 
a proper one under the rule. 

Mr. EDGERTON. [I move to lay the motion 
to reconsider on the table. 

The question was taken; and the motion was 
agreed to. 

The main question was then ordered to be put. 

The question then recurring on the passage of 
the bill— 

Mr. CLINGMAN. I ask for the yeas and 
nays On the passage of the bill. 

he yeas and nays were ordered—26 seconding 
the call, and 104 opposing it. 
The roll was then called; and there were—yeas 
|| 107, nays 52; as follows: 
| YEAS—Messrs. Aiken, Willis Allen, Banks, Belcher, 
| Bell, Bennett, Benson, Bliss, Bugg, Campbell, Carpenter, 

Caruthers, Chamberlain, Chandler, Cobb, Cook, Corwin, 

Cox, Cullom, Cutting, John G. Davis, Thomas Davis, 
|| Dean, Dickinson, Dowdell, Dunbar, Eddy, Edgerton, Ed- 
mands, Eliott, Etheridge, Everhart, Farley, Franklin, 
\| Goodrich, Green, Greenwood, Grey, Grow, Harrison, 


} Hendricks, Hull, Hunt, Ingersoll, Johnson, Kerr, Knox, La- 
| tham, Lilly, McCulloch, McMullin, MeNair, Mattecon, 





Maxwell, May, Mayall, Meacham, Middleswarth, John G. 


Miller, Nichols, Norton, Andrew Oliver, Mordecai Oliver. , 


a, 
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Reese, Riddle, David Ritchie, Thomas 
Nitchev, Robbins, Russell, Sabin, Sapp, Seymour, Sim 
“kelton, Gerrit Smith, Samuel A. Sinith, William R. 
Minith, Frederick P. Stanton, Richard H. Stanton, Hestor 
l.. Stevens, Straub, John J. Taylor, Thurston, Tracy, 
Trout, Upham, Vail, Vansant, Wade, Warren, Ellihu B. 
Washburne, John Wentworth, Tappan Wentworth, West- 
brook, Wheeler, Hendrick B. Wright, Yates,and Zolli 


Pratt, Puryear, 


mons, 


cotter 107 

NAY S—Mesers. James C. Allen, Ashe, Barksdale, Bo 
cock, Brooks, Caskie, Chastain, Churchwell, Clingman, 
Craige, Curtis, Dent, Eastman, Ellison, Fenton, Goode, 
Aaron Harlan, Sampson W. Harris, Hastings, Haven, 


Henn, Hibbard, Houston, Daniel T. Jones, George W 
Jones, Keitt, Kidwell, Kittredge, Kurtz, Lane, Lyon, Mae 
donald, McQueen, Smith Miller, Millson, Morgan, Mor 
rison, Murray, Olds, Packer, John Perkins, Phelps, Powell, 
Pringle, Ready, Ruffin, Shaw, William Smith, Walker, 
Walley, Walsh, and Witte—52, 

So the bill was passed. 


Mr. HILL movetl to reconsider the vote by 
which the bill was just passed, and to lay the mo- 
tion to reconsider on the table; which latter motion 


Was arvree d 


INDIAN APPROPRIATION BILL. 
Mr. ORR. IT move that the rules be now sus- 
pended, and that the House resolve itself into the 
Committee of the Whole onthe state of the Union. 


to. 


The debate on the Indian appropriation bill closes 
at two o’clock, and itis now within one hour of 
that time. 

Mr. WARREN. IT hope the gentleman from 
South will withdraw his motion for a 
moment 

Mr. ORR lor what purpose? 

Mr. WARREN. I want to get leave to with- 
draw certain papers from the files of the House. 

The SPEAKER. What is the object of with- 
draw ing them? 

Mr. WARREN. I wantto withdraw them for 
the purpose of returning them to the parties. 

Objection was made. 

{Mr. GREEN, from the Committee on Enrolled 
Bills, here reported, as correctly enrolled, bills of 
the following titles: 

An act for the relief of the settlers upon lands 
reserved for railroad purposes; and 

Joint resolution relative to bids for provisions, 
clothes, and small-stores for the use of the Navy. 

W hich thereupon received the signature of the 
Speake r | 

Mr. WARREN. I wish to advise the House 
of the character of the papers I desire to withdraw. 
At an early period of the session | introduced a 
bill for the relief of one John Gossett, which was 
predicated upon two land warrants assigned to him, 
under a power of attorney, prior to the issuing of 
the warrants. 


Carolina 


Ascertaining that a bill for his re- | 


lief cannot possibly be passed, his remedy is in the | 


courts. I desire to withdraw the papers for the 
purpose of sending them to ihe petitioner, to enable 


him to institute his action to the courts. 


No objection being made, leave was granted to | 


withdraw the papers. 

Mr. SKELTON. I ask the unanimous consent 
of the House to present joint resoluuons passed 
by the Legislature of New Jersey. 

Mr. ORR. If they are not to be read, I do not 
object; but if they are, | do object, for I want to 
get into committee 
~ Mr. EASTMAN. 

Mr. ORR. 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 


Tobject. 


The question was taken; and the motion was 


agreed to. 

And the House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Puetrs in the chair,) and resumed 
the consideration of House bill No. 46, making 
appropriations for the current and contingent ex- 
penses of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes, for 
the year ending June 30, 1855. 

The CHAIRMAN. 


rose, they had under consideration House bill 


No. 46, and upon that bill the gentleman from 


Pennsylvania [Mr. Grow] has the floor. 


Mr. GROW said: The Committee on Indian | 


Affairs have had under consideration the memorial 
of the Cherokee Indians residing in States east of 
the Mississippi river, praying the payment of 


I now move that the rules be sus- | 


When the committee last | 


money which they claim to be due them, under | 


the treaty of the 29th of December, 1835, and the 
supplement thereto of the first of March, 1836; 
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Orr, Parker, Peck, Peckham, Pennington, Bishop Perkins, 


time, to offer an amendment to the Indian appro- 
priation bill, for the payment of that claim, amount- 
ing to the sum of $92,625 18, with interest thereon 
from December 14, 1852, the time when the peti- 
tion and papers were filed before Congress. 

Knowing that we should be called upon to ex- 
plain the merits of this claim, as well as the rea- 
sons for our action, and as that could not be done 
intelligibly to any gentleman unacquainted with 
the facts in a five-minute speech, and as general 
debate on this bill closes at two o’clock to-day, | 
have been forced to take this occasion to explain 
the amendment. 

But for that fact, and the sense of duty which, 
as a member of the Committee on Indian Affairs, 
1 owe to the appropriate business of the House, 
1 should gladly have acceded to the request of the 
gentleman from New York [Mr. Curtine] yes- 
terday, and yielded to him the floor. 

Fora proper understanding of this claim, it is 
necessary briefly to review the history of the set- 
tlements and changes of the Eastern Cherokees 
for some years past. 

The Cherokees originally occupied a territory 
covering a portion of the States of Tennessee, 
North Carolina, Georgia, and Alabama. Up to 
1809 that was their home. Then, under the per- 
mission of the President of the United States, such 
of them as chose to do so were permitted to emi- 
grate to a settlement on the Arkansas and White 
river, in what is now the State of Arkansas. They 
continued to emigrate, as suited their own inclina- 
tion and convenience, until 1817, when a treaty 
was formed with the Government of the United 
States, securing to them the right of settlement 
upon those rivers; and they continued to emigrate 
thither under the provisions of this treaty till 1828, 
when a new treaty was formed, granting them 
seven millions of acres of land west of the territorial 
limits of Arkansas, which were guarantied and 
secured to them by the Government as a perma- 
nent home. 

‘These seven million acres were granted for the 
purpose of inducing them to abandon their settle- 
ments on White and Arkansas rivers, to which 
many of them had removed since the permission 
of the President in 1809, and to settle west of the 
State limits of Arkansas, so as to avoid the trou- 
bles to which they had been exposed in Georgia, 
by being included within any territorial or State 
jurisdiction. From the time of the first emigra- 
tion to Arkansas, the Cherokee Indians were 
known by the designation of Eastern and West- 
ern Cherokees—and this was the only division 
known in the tribe till the formation of the treaty 
of 1835. That emigration continued, and the rela- 
tion of the tribe and the Government remained the 
same till 1830, when the State of Georgia extended 
her laws over the Indian territory within her limits. 
She caused the lands to be surveyed and sold, and 
the purchasers of the State went on, took posses- 


| sion, and ousted the Indians; and this state of 


quasi hostility continued with the whites and the 
Indians until 1835, whenatreaty was formed with 
the Government of the United States, by virtue of 
which Congress agreed to pay the Cherokee na- 
tion $5,000,000 for ‘all their lands and posses- 
sions east of the Mississippi river;’’ and it was 
further stipulated that they were to remove within 
two years. 

A supplement to that treaty was added, how- 
ever, in 1836, by which the Senate agreed to pay 
$600,000 ** to include the expense of their removal, 
and all claims of every nature and description 
against the Government of the United States, not 
otherwise expressly provided for;’’ thus making 
the treaty fund set apart by the General Govern- 
ment to be paid to the Cherokee nation for their 
lands and possessions, and for removal and spoli- 
ations, $5,600,000. 

This treaty was made on the part of the Chero- 
kees by certain men of the nation, in order to avoid 
expulsion by the State of Georgia, and forcible 
removal by the General Government. But John 
Ross, their chief, and leading spirit, refused to 
make any treaty, or tocomply with the provisions 
of the one already made. He denounced the men 
who made it as traitors to their nation, in selling 
their homes and the graves of their fathers. 
Many of them he doomed to death; and that was 
the sentence he pronounced upon all who acqui- 
esced in the treaty. He refused to comply with 
its stipulations; stood out in opposition to the 


and that committee instructed me, at the proper || Government, and would not remove; and, under 


March 24, 
his influence, a large part of the tribe took the same 
position, and were called the Ross party; while 
those who formed the treaty, and were ready in 
good faith to observe it, were called the Treaty 
party. 

Weil, sir, the two years allowed by treaty for 
their removal expired, and none had left Save a 
portion of the treaty party. General Scott was 
sent by order of the Government to remove them 
peaceably if he could, but if not, at the point of 
the bayonet. In 1838 General Scott went into the 
Indian country for the purpose of removing the 
Indians west of the Mississippi, according to the 
treaty which had been torn by the treaty party 
of the Cherokees. I hope gentlemen will bear in 
mind the different terms by which these different 
parties were known in order properly to under- 
stand the merits of this claim. 

‘There wereof the Eastern Cherokees the treaty 
party who made the treaty with the Government, 
and were ready to abide by its terms,a portion of 
whom had removed west to the Cherokee country 
set apart by the Government. Then there was the 
John Ross party, who were opposed to the treaty 
and to removal. The Western Cherokees were 
also divided by thetreaty intotwo factions. The 
one, embracing those who had emigrated under the 
permission of the President in the first place, and 
subsequently under the treaties of 1817 and 1828, 
were called the ‘*old settlers.’? Those who left 
the Statesand went west under the treaty of 1835, 
were called the treaty party west. Here, then, 
ofthe Western Cherokees there were the ‘* old set- 
tlers,’’ and the treaty party west. General Scott 
goes to remove the balance of the trike east, being 
the Ross portion, which had refused to remove. 

Let me here state a stipulation of the treaty of 
1835. It was stipulated that the Cherokees were 
to sell to the United States all their lands and pos- 
sessions east of the Mississippi river, for which 
the Government was to pay $5,000,000. But by 
the twelfth article of said treaty it is expressly 
provided, that— 

‘Those individuals and families of the Cherokee nation 
that are averse to a removal to the Cherokee country west 
of the Mississippi, and are desirous to become citizens of 
the States where they reside, and such as are qualified to 
take care of themselves and their property, shall be entitled 
to receive their due portion of all the personal benefits ac- 
cruing under this treaty for their claims, improvements, and 
per capita.”’ 

Here, then, by this treaty, such of the Chero- 
kees as preferred to remain in the States and be- 
come citizens, were entitled to all the benefits for 
their claims and improvements, and their per capila 
share of the money to be paid tothetribe. A 
number of these Cherokees have remained in the 
States under this provision of the treaty of 1835, 
and become citizens of the States. They have then 
complied with its terms, and they are the party 
in Congress to-day asking that their rights under 
the treaty shall be granted. They are the party 
that ask their per capita of the amount which the 
Government agreed to pay by the treaty of 1835. 
To explain the basis of their rights I shall refer 
to the subsequent treaty, its terms and conditions, 
and what has been done by the Government. 


By the 8th article of the treaty of 1835: 


“The United States also agree and stipulate to remove 
the Cherokees to their new homes, and to subsist them one 
year after their arrival there.”? _ * > ° 

‘Such persons and families as, in the opinion of the em- 
igrating agent, are capable of subsisting and removing them- 
selves, shall be permitted to do so ; and they shall be allowed 
in full for all claims for the same $20 for each member ot 
their family; and in lieu of their one year’s rations they 
shall be paid the sum of $33 33, ifthey prefer it.”’ 

Removal is then fixed by the treaty at $20 per 
head, and subsistence at $33 334 per head. These 
are the terms of the treaty; and the Cherokees now 
residing in the States claim that the Government 
could allow no greater sum than that to be de- 
ducted from the treaty fund. They claim that 
the Government can only take out of the $5,600,000 
for removal and subsistence the sumof $53 33 per 
head. 

But then the question arises, what has the 
Government allowed for removal and subsistence? 
And what was the reason for that allowance? 
General Scott was sent there, as I said before, in 
1838, to remove the balance of these Indians The 
Ross party refused to go. General Scott collected 
them together and was about to force their re- 
moval, according to his orders, at the point of the 
bayonet. A negotiation was then entered into 
between General Scott and John Ross, by which 





- Nee en nem cezaenonsmmdsiaiemmemmeammammamstnicamescasamemidiasaxsuutitmabiacsisdaianininesses silaaeeiiemiaens eee 


——— i iidmeaseeieinmaeeaee 


oe 








Sateen nee tek 


os 





1854. 
———— 1 j j 
he agreed to permit Ross to remove the Cherokees 
at an allowance of $65 88 a head, with some in- 
cidental expenses, making it $65 90 per head, pro- 
vided the removal of each company took but eighty 
days. But, in addition, he made this supplemental 
agreement, that if their removal took over eighty 
days, then the Government was to pay a propor- 
tional amount for the excess over the eighty days; 
and if they reached their new homes in less time, 
the allowance was to be proportionately less. Ross, 
however, took good care that none of his party 
should reach their new homes in less than eighty 
days, but some of them took one hundred and 
eighty-six, and as high as one hundred and eighty- 
nine days; for, under his arrangement with Gen- 
eral Scott, which was afterwards ratified by the 
Government, he was to be allowed a proportional 
amount for every day exceeding eighty. So 
that instead of the removals costing $53 33 per 
head, as provided in the treaty of 1835, or $65 90, 
as estimated by General Scott in his agreement 
with Ross, it amounted to sums varying from 
$65 90 to $155 69, according to the number of days 
consumed by each detachment in their removal. 
The $65 90 per head was paid by the Government 
out of the appropriation of the 12th June, 1838, of 
$1,047,068 But the amount of the difference be- 
tween $65 90 per head and the varying sums per 
head up to $155 69, was taken from the treaty 
fund, and thereby reducing the per capita under 
the treaty of 1835-’6. This is one of the grounds 
upon which this claim rests. In consequence cf 
this agreement of General Scott with Ross, by 
which the terms of the treaty were changed, the 
Eastern Cherokees, who were no party to it, have 
been deprived of a portion of the per capita secured 
to them under the treaty of 1835-’6, and the 10th 
article of 1846. 

The precise terms of the agreement of General 
Scott with Ross may be found in his answer to 
certain interrogatories of the attorney of the Cher- 
okees, embodied in report of Mr. Harris, made 
August 27, 1842, No. 1098, of second session 
Twenty-Seventh Congress, volume 5 of Reports of 
Committees, and is in these words: 


**'The march of the several Indian detachments was av- 
eraged (by estimate) at eighty days, and on that estimate 
money was advanced to Mr. John Ross. If that estimate 
was found too great, Mr. Ross was to refund to the nation; 
and if too small, including the unavoidable delays men- 
tioned above, it was understood and agreed that the sub 
sistence, &c., for the excess of time on the road was to be 
paid by the Government out of the fund of the Cherokees.” 

Here, then, is a stipulation by General Scott to 
pay, as I said before, $65 90 per head for the 
removal and subsistence of these Indians with a 
varying amount according to the time consumed 
in their removal. Shall the Eastern Cherokees, 
acting under the treaty of 1835, be prejudiced by 
that stipulation? Are they bound by a subsequent 
arrangement, entered into by General Scott and 
John Ross, by which their treaty fund is to be 
absorbed for the removal and subsistence of the 
Indians, to a greater amount than is provided for 
by the treaty of 1835, under which they acted, 
and by which the Government is bound? Your 
Committee on Indian Affairs believe that no such 
subsequent arrangement by an individual of the 
Indian tribe and an officer of this Government, 
not acting in the capacity of a treaty-making 
power, can change or alter the treaty. Yourcom- | 
mittee believe that the Eastern Cherokees cannot 
be prejudiced by any such arrangement, and that 
this Government must abide by the treaty of 1835, 
made with them, and give them whatever rights 
are secured by that treaty. If the Government 
officer has been overreached by any chief of that 
tribe, it is not the fault of the Indians who are | 
entitled to per capita under the treaty. What, then, 
are their rights under the treaty of 1835, for what- 
ever they were at the time it was concluded, they 
remain the same re so far as the Eastern 
Cherokees are concerned; for, by the 10th article 
of the treaty of 1846, which is the last and only 
treaty made with the Cherokees, or any part of 
them since the treaty of 1835-’6— 

Tt is expressly agreed that nothing in the foregoing 
treaty contained shall be so construed as in any manner to 
take away or abridge any rights or claims which the Cher- 
okees now residing in the States east of the Mississippi 
river had, or may have, under the treaty of 1835 and the 
supplement thereto.”’ 

So it matters not what may be the terms and 
conditions of the treaty of 1846, as to any rights 
of the Cherokees remaining in the States east of 
the Mississippi; for they were not to be affected | 


by it. But owing to the difficulties which had 
grown up among the Cherokees themselves, and 
the factions into which they were divided, it be- 
came necessary in 1846 to make that treaty in or- 
der to settle, if possible, these conflicts, and jarring 
interests among the Western Cherokees. Anda 
treaty was then made by all sections and parties 
of the Cherokee people, including the old settlers 
West, the treaty party West, the John Ross party 
that were then West, and the treaty party East, 
or Cherokees remaining in the States. What 
were the conditions of that treaty, and how are 
the Cherokees now residing in the States affected 
by it in their rights and claims upon the Govern- 
ment? That treaty is final and conclusive, and all 
settlements under it a bar upon all Cherokees 
west of the Mississippi, and would be upon those 
east but for the tenth article. Whatever rights 
there were guarantied to them under the treaty of 
1835 were in no way changed or abridged by the 
treaty of 1846; but, on the contrary, they were re- 
admitted and confirmed tothem. So, in determin- 
ing the rights of the Eastern Cherokees, it is not 
necessary to inquire into the terms and provisions 
of the treaty of 1846. Butto prevent confusion 
of ideas, it may be proper to refer to it briefly. 

By the ninth article of the treaty of 1846, it is 
stipulated that all sums paid for improvements, 
ferries, spoliations, removal and subsistence, and for 
various other purposes that it is not necessary 
here to enumerate— 

* The aggregate of said several sums shall be deducted 
from the sum of $6,647,067 ; and the balance thus found to 
be due shall be paid over per capita in equal amounts to 
all those individuals, heads of families, or theirlegal repre 
sentatives entitied to receive the same under the treaty of 
1835. and the supplement of 1636, being all those Cherokees 
residing east at the dute of said treaty and the supplement 
thereto.” 

By this article all sums paid for removal and 
subsistence, which included the enormous amounts 
under the agreement of General Scott with Ross, 
were to be deducted from the aggregate fund of 
$6,647,067. This sum is the amount of the 


original fund of $5,600,000, provided by thetreaty | 


of 1835-6, added to the $1,047,067 appropriated 
the 12th of June, 1838, to cover expenses of re- 
moval. The wording of the act is: 

‘¢'That the further sum of $1,047,067 be appropriated out 
of any money in the Treasury not otherwise appropriated, 
in full, for all objects specified in the third article of the 
supplementary articles of the treaty of 1835, between the 
United States and the Cherokee Indians, and for the further 
object of aiding in the subsistence of said Indians for one 
year after their removal west: Provided, That no part ot 
the said sum of money shall be deducted fromthe $5,000,000 
stipulated to be paid to the said tribe of Indians by said 
treaty.”? 

By this treaty the fund is fixed at $6,647,067, 
from which is to be deducted all sums whatever 
paid by the Government for removal and subsistence, 
and other enumerated objects, and the balance is 
to be distributed, per capita, among all the Chero- 
kees residing east at the time of the treaty of 1835 
and 1836. The Eastern Cherokees have received 
their proportionate share of that sum, and would, 
like the Western Cherokees, be entitled to nothing 
more, but for the tenth article of the treaty of 
1846. By the treaty of 1835 removal was fixed at 

20, and subsistence at $33 33 per head, and the 
treaty fund from which they were to be subtracted, 
$5,600,000. By the treaty of 1846 the fund 
was $6,647,067, from which removal and subsist- 
ence were to be subtracted, at whatever amounts 
the Government had paid. To this arrangement 
all the Cherokees were parties, and bound by it, 
except the Eastern Cherokees, who were ex- 
pressly excepted by the tenth article. 

By this agreement of General Scott the removal 
and subsistence of these Indians amounted to the 
sum of $2,952,196 26, while by the treaty of 
1835, allowing $53 33 per head, the amount would 
have been only $961,326 58. Thatis the amount 
for the removal of 18,026 Indians, the number re- 
moved, at the rate fixed by the treaty of 1835. 
Now, the Eastern Cherokees claim that that is the 
entire amount for subsistence and removal that can 
be taken from their fund under the treaties. The 
Government has paid all the money that they ever 
stipulated to pay. The wholefund was paid over 
—paid over in this way. 

By the final settlement, February 27, 1851, all 
of the amount for subsistence and removal was 
added up, according to the stipulations of the ninth 
article of the treaty of 1846; and these amounts, 


together with the other sums enumerated, put to- | 
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gether, and the total subtracted from the treaty fund 
of 1846. The Western Cherokees, therefore, have 
no wrong to complain of. The money they used 
in removal and subsistence was taken out of the 
general fund. Butthe Eastern Cherokees ought not 
to be protected in their rights, under the treaty of 
1835, notwithstanding any settlement or laws made 
under the treaty of 1846, when the tenth article of 
that treaty reserves all their rights and claims 
under the treaty of 1835. The Western Chero- 
kees, in addition to the treaty of 1846, are pre- 
cluded from any further claim by the settlement 
of February 27, 1851, which is in these words: 

‘For the payment to the Cherokee nation, the sum of 
$724,603 37, and interest on the above sum, at the rate of 
seven per centum per annum, from the 12th day of June, 
1838, until paid, shall be paid to them out of any money in 
the Treasury not otherwise appropriated; bul no interest 
shall be paid after the Ist day of April, Is51, if any portion 
of the money is then left undrawn by the said Cherokees: 
Provided, however, That the sum now appropriated shall be 
in full satisfaction, and a final settlement ot all claims and 
demands whatsoever of the Cherokee nation against the 
United States under any treaty heretofore made with he 
Cherokees. And said Cherokee nation shall, upon the 
payment of said sym of money, execute and deliver to the 
United States a af ind final discharge of all claims and 
demands whatsoever on the United States, except for such 
annuities in money or specific articles of property as the 
United States may be bound by any treaty to pay to said 
Cherokee nation; and except, also, such moneys and landa, 
if any, as the United States may hold in trust forsaid Chero 
kees: And provided further, That the money appt »priated 
in this tem shall be paid in strict conformity with the treaty 
with said Indians of 6th August, 1e46."? 

Here, then, isa final settlement under the treaty 
of 1846; and with whom? With the Cherokee 
nation, and not with the Cherokees, who have 
abandoned their tribal character, and have become 
citizens of the States, under the treaty of 1835. 
Individual Cherokees, who were citizens of States 
east of the Mississippi river, at the date of the 
passage of the law, are not b rred by it, but are 
in good faith still entitled to their proportionate 
share of all moneys justly due under the treaty 
of 1835-’36, before it was modified by the treaty 
of 1846. ‘This construction is sustained by the 
second proviso: 

‘4nd provided further, That the money appropriated in 
this item shall be paid in strict conformity with the treaty 
with said Indians, of 6th August, 1846.” 

The Cherokee nation, with John Ross at their 
head, had removed to the Western Cherokee 
country. He took with him not only his branch 
of the tribe, but their laws and government, and 
planted them upon the Cherokee country west, 
secured by a former treaty. They were then the 
Cherokee nation proper, and are such to-day. 
The Cherokees still residing in the States have 
become citizens of the States in which they reside, 
Here was a final and conclusive settlement with 
the Cherokee nation. The Western Cherokees, 
then, have no claim upon this fund, and no claim 
upon the Government. 

Then what is there due to the Cherokees still 
residing in the States? The Senate of the United 
States was constituted umpire upon two points 
which were submitted to them, and their decision 
was to be final, and become a part of the treaty. 
One question submitted to them was, whether 
subsistence shall be charged at a greater rate than 
$33 33 a head? By the report of the Senate 
committee that sum was to be deducted from the 
treaty fund, and no more. They found, at that 
time, a balance due to the Cherokees of $627 ,230 40. 
They also found due to them $96,999 42 for cer- 
tain contingent expenses, which were improperly 
charged to the general treaty fund, paid to the 
various agents of the Government connected with 
the removal of the Indians. Forthe United States, 
under the fifth article of the supplement to treaty 
of 1835, agreed to pay all the expenses of these 
negotiations. The Cherokees contended that the 
amount expended by the United States for agents 
was not within the meaning of that article of 
the treaty. In that belief the Senate committee 
concurred, and they reported that the sum of 
$96,999 42 as due them on that account, being an 
improper charge on the treaty fund. 

These two sums taken together make the 
amount of $724,603 37 as due to the whole Chero- 
kees; to which should be added $189,422 76, 
overcharged for subsistence, making the whole 
amount due at that time, $914,026 13. The 
Cherokees ‘residing in the States have received 
their proportionate share of that amount. But 
they claim a proportionate share of the difference 
between the amount of subsistence, counted at 
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This they claim under the treaty of 1835. What, 
then, were their rights under that treaty and the 
supplement thereto? Whatever they were, they 
remained unaffected by the treaty of 1846. 

The amount the Government agreed to pay by 
the treaty of 1835, and the supplement thereto, 
WEE ccesrcbeessseccesresvreccs Bose uu UU 

The expenditures provided for in the 
15th article of said treaty that are 
to be deducted from this sum, the 
items of which are given on the 
third page of the Senate’s report, 

SRO Biss o.00+.0000Kensadtee: Geese eee a 

Which, being deducted from the 
treaty fund, leaves for per capita 
distribution among all the Chero- 
kees, east and west. ......-.ee- $1,071,346 5: 

But the Cherokees east, have re- 
ceived their proportionate shareof $914,026 13 

Which, deducted, would leave, but 
for treaty of 1846..... * $657,320 40 

to be divided per capita among all the Cherokees. 

But as the Cherokees east, by the tenth article of 

the treaty of 1846, were not in any way to be 

affected in their rights and claims under the treaty 
of 1835, by anything contained in the treaty ot 

1846, they are therefore entitled to their propor- 

tionate share of the $657,320 40; to which should 

be added $22,212 76, the amount churged for 

Cherokee committee, and which was improperly 

deducted from the treaty fund, as it is not one of 

the items specified in the fifteenth article of the 
treaty, by which the kind of expenditure is fixed 
that is to be deducted from said fund. By the 
supplemental article to the treaty of 1835, $600,000 
was agreed upon, ** to include the expense of re- 
moval and all claims of every nature and descrip- 
tion against the Government of the United States 
not herein otherwise expressly provided for.’’ An 
amount for removal and spoliations, exceeding 
$600,000, could not, therefore, be deducted from 
the treaty fund. But the cost of removing the 
eighteen thousand and twenty-six Indians, being 
the number removed, at $20 per head, amounts to 
Se Bis os xs eared pessenesedseqauuey 00 
And there was charged for spoliations, 264,894 09 


Making in all, for removal and spolia- 
tions..... 600.9 0:0000 0004508 00005R0CO LE UD 
being $25,414 09 greater than the amount pro- 
vided for in the treaty, and therefore improperly 
deducted from the treaty fund, and which amount 
should therefore be added to the $657,320 40, 
making the whole amount justly due to the Cher- 
okees under the treaty of 1835, $704,947 16, of 
which the Cherokees east would be entitled to 
their proportionate share; the Cherokees west be- 
ing concluded by the treaty of 1846. Divide this 
sum equally between sixteen thousand two hun- 
dred and thirty-one, this being the number of 
Cherokees both east and west by the census of 
Is51, under which the $914,026 13 was paid per 
capita, and it would give each person $43 43 per 
head. But the Western Cherokees have no further 
claim to per capita, being concluded by the treaty 
of 1846 and the final settlement of February 27, 
1851; and the number of Cherokees east by the 
census aforesaid, who are entitled to per capita, 
being two thousand one hundred and _thirty- 
three, at the rate of $43 43 per head, would give 
them in the aggregate, as their proportionate share 
of this amount still due, the sum of $92,625 19, 
which we have reported with interest from the 
14th of December, 1852, to the time of payment. 
We have reported interest for this reason: The 
eee was submitted to the Senate, whether the 
rovernment should pay interest from the time the 
money became due. The Senate agreed to allow 
interest at five per cent. from that time; but your 
committee did not feel authorized to discontinue 
the practice which they believe to bea sound one, 
of refusing to pay interest upon all claims against 
the Government until the proofs and papers are 
completed and filed. They have, therefore, re- 
ported in favor of allowing interest from the time 
the papers were filed in this House, and referred 
to a committee. They thought proper to allow 
interest from that time, because, if the Govern- 
ment fails to dispatch its business and to liquidate 
its debts, the honest claimant ought not to suffer 
therefor. 


| Indian Affairs. 


Sir, the principal points upon which I have 
touched in explaining this claim are contained in 
the report the Indian Committee instructed me to 
make. Should gentlemen desire to consult it, | 
will call their attention to some typographical 
errors which it contains. On the 2d page, Ist 
article of treaty of 1846, should be 10th; on the 
3d page $757,320 40, should be $657,320 40, and 
‘*capitations’’ should be ‘* spoliations;”’ and on 
the 9th page $1,047 67, should be $1,047,067. 

Sir, if there be any tribe, or any portion of a 
tribe of Indians, with whom this Government 
should faithfully keep all its guarantees, the Cher- 
okees, now remaining in the States, are sucha 
people. They entered into a treaty with your 
Government, against the remonstrance of the chief 
of the tribe and a large portion of its members, 
to save themselves from a forcible removal from 
the land of their fathers. They entered into it 
after Georgia had extended the jurisdiction of her 
laws over them, and turned them out of their 
homes. They entered into this arrangement, 
having ever stood the firm and the fast friends 
of the white man, They marched with General 
Jackson and our countrymen in defense of the 
country against the hostile Creeks. They have 
ever warred on the side of the Government, and 
have been true to its citizens. At the special in- 
stigation and request of the Government they came 
forward and signed a treaty, to save a conflict 
between the State of Georgia and the General 
Government. Georgia was claiming that the 
Government should remove the Indians out of her 
limits. She was asserting her jurisdiction over all 
the territory within her limits as she had a right 
todo. ‘The Government then solicited these men 
to enter into the treaty. For so doing death was 
their lot. Many fell by the hand of the Ross 
party. ‘Those whonowremain in the States dare 
not go into the Western Cherokee country. These 
are the men who claim justice at your hands. 
They only ask the fulfillment of treaty stipulations, 
and certainly there can be no hesitancy in granting 
to them whatever rights are secured to them under 
Government treaties. 

Mr. HOUSTON. I did not intend taking the floor 
if any gentleman desired to address the committee 
during the time remaining previous to the hour at 
which this debate terminates. But as there are 
only a few minutes left, which other gentlemen 
seem disinclined to occupy, I will say a few words 
in relation to the amendment which has just been 
argued by my friend from Pennsylvania, [Mr. 
Grow.] Before, however, | approach that branch 


of the observations which I intend to submit, I | 


desire to call the attention of the committee to the 
amendments of the chairman of the Committee on 
By reading the document, No. 38, 


| which was laid upon our tables on yesterday, it 


will bediscovered that the appropriations contained 
in those amendments are mostly intended to au- 


| thorize the negotiation of treaties between the Gov- 


ernment of the United States and various Indian 
tribes in Oregon, Washington, New Mexico, and 
Utah Territories. I am willing to admit that lam 
not so well advised as my friend from South Caro- 
lina [Mr. Orr] in regard to the propriety and 
necessity of these appropriations—the estimates 
having been sent to the committee of which he is 
chairman, and I not having known of or had an 


| opportunity to examine them; but I propose, how- 


ever, to submit to the committee a few thoughts in 
relation to them. 

It seems to me, Mr. Chairman, from the in- 
formation contained in the documents to which I 
have referred, that the treaties here proposed to be 
made are for the acquisition of territory which we 
do not now need, and will not, in all probability, 
for a quarter or half century tocome. We propose 
to mark out and restrict the boundaries of Indian 
tribes who, wild and roaming, know nothing about 
treaties or the obligations growing out of them, 
and to acquire, by this attempt at restricting the 
wild Indians, territory not demanded, or likely 
soon to be, by the public interest. For that rea- 
son, it seems to me, this committee ought to con- 
sider well the policy, the tendency of the proposi- 
tions, and what it intends to do, before it acts. 
These are grave and important propositions, ex- 
tending, and, as I think, complicating, our Indian 
system and relations—assuming responsibilities 
with, and incurring obligations towards, the wild 
and roving Indian who is entirely beyond the 


‘(| most remote borders of our settlements. 
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$33 33 per head, and the amount paid to John 
toss, under the arrangement with General Scott. 


March 24, 
Some few years since, many treaties were made 
with the Indians in the Territory of Oregon, 
Those treaties were so improperly made that the 
have been either rejected by the Senate, or, for 
some reason, they have not been ratified and agreed 
to. The proposition to negotiate treaties with the 
Indian tribes in Oregon, | have no doubt, is, to 
some extent, right and proper; and the same ma 
be true, to a limited extent, in relation to the In- 
dians in Washington, New Mexico, and Utah. It 
appears to me that an appropriation of money ig 
not needful for the purpose of making treaties 
with those wild Indians whose haunts and roving 
grounds are far beyond where the white man ever 
goes, and who do not infest the routes to our dis- 
tant States and Territories; and especially is thig 


| objection well taken to the talk which is proposed 


to be had with the Blackfeet, Grosventres, and 
other wild tribes of the mountains. It does seem 
to me that an approprietion of $100,000 for the 
purpose of bringing together those wild, harmless, 
and scattered tribes, with the view to a “talk ” 
with them, is an expenditure of money not de- 
manded by the public interest. 

Mr. ORR, (interrupting.) One of the objects 
of holding this council, is for the purpose of trying 
to secure, if possible, a permanent peace between 
these Blackfeet and other wild tribes, and the 
semi-civilized Indians in Washington and Oregon, 
I will state, further, that these Blackfeet Indians 
are constantly making incursions on the whites, 
and assailing the emigrant trains going to Oregon, 
They roam from latitude fifty-two or fifty-three, 
in the British possessions, down to the line of 
New Mexico; they traverse that whole region of 
country. 

Mr. HOUSTON. Well, sir, I do not so under- 
stand the facts in relation to that tribe; and unless 
the gentleman from South Carolina has reliable 
information on the subject, | must still be per- 
mitted to doubt the accuracy of his history. They 
roam high up on the Missouri river, beyond the 
junction of the Yellow Stone, and thence unto the 
mountains, and never come so far south as the 
routes of our emigrant trains. 

But, sir, | pass from this branch of the subject 
for the purpose of presenting some views in rela- 
tion to the amendment which has been urged by 
the gentleman from Pennsylvania, [Mr. Grow,} 
although I labor under the inconvenience and dis- 
advantage of not having had access to the docu- 
ments and papers which present that claim in its 
true light. It is true the gentleman made a report 
on the subject from the Committee on Indian 
Affairs, but that report was only laid on our 
tables yesterday evening. It involves an exam- 
ination of some half dozen treaties, reports, and 
statutes, and it is not a very reasonable supposi- 
tion that it could be, in one short evening, properly 
investigated and understood by any gentleman. 
Nevertheless, | think I know enough about it to 
show that the claim ought not to be agreed to and 
allowed by this committee. 

This claim is predicated upon and grows out of 
the treaty of December, 1835. We had negotiated 
many treaties with the Cherokees previous to that 
time, but the treaty of 1835 is the beginning, I 
believe, of this claim. By that treaty, to which 
the gentleman from Pennsylvania [Mr. pe! has 
made extensive reference, the Government of the 
United States agreed to pay to the Cherokee In- 
dians, both west and east, (for in our treaties 
with them they were regarded as but one tribe,) 
$5,000,000 for their lands east of the Mississippi 
river. The whole consideration of the purchase, 
as originally made in that treaty, was $5,000,000 
for their entire possessions east. The gentleman 
from Pennsylvania has argued to show that, by 
that treaty, we also bound ourselves to pay for 
their removal west and one year’s subsistence. In 
that he is mistaken; no such provision is to be 
found in that treaty. On the contrary, it, in ex- 
press terms, provides that the expenses of removal 
and subsistence shall be paid by the tribe, and to 
be deducted from the treaty fund. The gentleman 
says he does not controvert the statement | have 
made. 

Mr. GROW. I did not intend to argue that 
the expenses of the removal and subsistence of the 
Indians should come out of the $5,000,000, but 
out of the $600,000 which were appropriated by a 


supplementary treaty. 


Mr. HOUSTON. The gentleman does not 
seem to understand me. I have not as yet said 
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anything about the supplementary treaty of 1836. 
] say that the treaty of December, 1835, gave 
$5,000,000 to the Indians for their possessions 
East, and also expressly provided that the fund 
thus created should pay the expenses of removal 
and subsistence of the Indians. Is there any doubt 
upon that point? If so, allow me to read fronf the 
report of the Indian Committee of the Senate, 
which was adopted by the Senate, in which the 
same fact is stated. But the gentleman attempts 
to shelter himself under the provisions of the treaty 
of 1836. Let us see what additional light that 
treaty sheds upon this subject? What was the 
treaty of 1836? About the time of the ratification 
of the treaty of 1835, the Ross party of the Cher- 
okee Indians filed a protest against its ratification, 
and that protest was before the Senate at the time 
of their action upon it. Nevertheless, the Senate 
ratified it. 

In view, however, of the fact that the Indians 
were dissatisfied, and believed that they had been 
misunderstood by the Government of the United 
States; and having maintained, as they doubtless 
believed, that the expenses of their removal and 
subsistence should have been included and pro- 
vided to be paid by the United States in the treaty 
of 1835, a supplementary treaty was made be- 
tween the same tribe of Indians and the United 
States in 1836. 
United States agreed, without any additional 
consideration whatever, to pay $600,000 in addi- 
to the $5,000,000 provided for in the treaty of 
1835, which sum was intended to cover, as far as 
its amount would go, the expenses of their re- 
moval and spoliation, yet making no provision for 
their subsistence West. 

{Here the hammer fell.] 


The CHAIRMAN. The hour at which it was 
agreed by the House yesterday that general debate 
upon this bill should cease has now arrived. 

Mr. HOUSTON. I suppose I am entitled to 
an hour to close the debate, but do not propose to 
occupy an hour. I hope to get through my re- 
marks in much less time. 

This claim, Mr. Chairman, is important for two 
considerations: First, because of the amount in- 


volved in it; and, secondly, the principle upon 
which it rests; for if we pass this amendment we 
thereby devolve upon ourselves the obligation to 
pay the Cherokees west their proportion of the 
$704,000, out of which we are now called upon to 
pay $43 33 per capita to that part of the tribe re- 
maining east; those west being entitled to the same 


per capita allowances as those east. It will not do 
for my friend from Pennsylvania to tell me that they 
are precluded by treaty, or that they are precluded 
by settlement, unless we paid them the money; if 
we ever owed them the money, and have not paid 
it, we should do so now; andif the gentleman 
insists that the Cherokees west are precluded, I 
will show him that the Cherokees east have been 
precluded by the same treaty, the same settle- 
ment, and the same law, fully and conclusively. 
So that if we argue that we are to refuse to one 
branch of the tribe their share of the $704,000, the 
same argument will deny it to the other branch. 
If we allow the Cherokees east to come in for a 
share, we must, on every principle of fairness and 
common honesty, allow the Cherokees west to do 
the same; for if the amount ($704,000) is due at 
all, itis due to the Cherokee nation, embracing those 
west as wellas east. I ask gentlemen upon what 
principle they would allow it to the one branch 
of the tribe and refuse it to the other? for if the 
debt was ever due it was a debt in which all were 
interested; and if it has never been paid they are 
all now entitled. 

Mr.GROW. Will the gentleman from Ala- 
bama permit me to correct him ? 

Mr. HOUSTON. Yes, sir. I am willing to 
be interrupted and corrected if I am in error. I 
want the facts to come out. I have no wish to 
defeat a just debt; and if this can be made to 
appear to me as just, I will at once cease my oppo- 
sition to it. 

Mr. GROW. This is the reason why I think 
that the Cherokees east are not precluded, and that 
the Cherokees west are: The Cherokees west are 
bound by the treaty of 1846, and by the subsequent 
treaty of 1849. They are bound by the terms and 
conditions ofthese treaties. The Government have 
carried out and fulfilled on their part these terms 
and conditions. -The Indians cannot come in after- 


In that supplementary treaty the 
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wardsand makeclaims. Butin this treaty, which 
binds the western Cherokees, there isan article— 
the tenth—which contains an express provision to 
the effect, that the rights of the eastern Cherokees, 
under the treaty of 1535, are not to be affected by 
it. Thatis the reason why I contend that one part 
of the Cherokee nation is precluded, and that the 
other is not precluded; because the same treaty 
whose provisions include the eastern Cherokees 
exclude the western. 

Mr. HOUSTON. Iam satisfied the gentleman 
is laboring under an error; and if he will give me 
his attention | think | will satisfy him when I 
come to that branch of my argument, that the 
eastern Cherokees were as much precluded by that 
treaty settlement as the Cherokees west. The gen- 
tleman, in the hurry of reply to me, stated, that 
the treaty of August, 1846, was made with the 
Cherokees west. In that heisalso mistaken; that 
treaty was made with the entire tribe; and its 
obligations, provisions, and duties were effectual 
alike upon all the Cherokees east and west. 


The gentleman contends that the tenth article of 


the treaty of 1846 reserved certain rights to the 
Cherokees east, upon which he bases this claim. 
I hope to be able to show him that the reservations 
in that article apply to an entirely different thing, 
and never were intended to admit the claim of one 
branch of the tribe to a share of debt due the 
entire tribe, and deny to the balance their share in 
that debt. 

In pursuing this subject further, we find, that in 
1836, as I have already stated, in order to quiet 
and pacify the public mind of the nation in rela- 
tion to the treaty of 1835, which had been made 
by the United States with what they contended 
was a minority of their tribe, what did the Gov- 
ernment do% Although the treaty expressly pro- 
vided that the Indians should pay for their own 
removal, subsistence, and spoliations, the Govern- 
ment of the United States agreed to give them 
$600,000, which was to cover, as far as it would 
zo, the expenses of removal, and the spoliations 
the Indians had committed, and which the Govern- 
ment had agreed to pay, and deduct the amount 
from the treaty fund. This $600,000 was a dona- 
tion—a gratuity. No obligation rested upon the 
Government to make it. No consideration passed 
from the tribe or any partof it; it was given upon 
the principle that always has and always should 
actuate this Government, in dealing with the In- 
dian tribes; that is, to be not only just but liberal, 
to give too much rather than too little. 

I do not object to this principle of action; on 
the contrary, [ hold, that in dealing with the In- 
dians it is right and proper that we should so act 
as to render it certain that they receive kindly 
usage. We owe it to them as well as ourselves 
to do so; and if I cannot show this committee that 
we have dealt with them in that manner I[ will 
abandon my opposition tothis amendment. The 
treaty of 1836, although giving what the Govern- 
ment understood the Cherokees as then contending 
for, failed to produce a permanent quietude in the 
nation. For atime things were calm; but soon 
discontent was again in their minds. It wasfound 
that the expense of removal and subsistence was 
much greater than had been supposed. What 
was then done? In 1838 Congress passed a law, 
by which was appropriated $1,047,067, for the 
purpose of further aiding in the removal and sub- 
sistence of those Indians. This sum was appro- 
priated by Congress upon the same principle of 
indulgence towards the Indians that had so prom- 
inently marked our previous intercourse with 
them. Withoutany obligation, legal, moral, or 
otherwise, Congress appropriated that sum, for the 
purpose of quieting the Indians, and reconciling 
them to their removal. 

Let us proceed further in the history of this trans- 
action. Conflicting opinions still existed, and 
angry feelings on the part of many of the Indians; 
and in 1846, after all these provisions which have 
been mentioned, after all these donations, (for all 
appropriations after 1835 were mere donations,) 
another treaty between the United States and the 
Cherokee Indians, east and west, was concluded, 
which was intended, and so expressed, to be a 
final adjustment of all the difficulties between these 
tribes and the Government. That treaty rectified 
all the Government had done which the Indians 
alleged to be wrong, but for fear some further 
cause of dissatisfaction might afterwards exist, it 


| was agreed that the Senate of the United States 
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should say what the Indians were entitled to or 
should have. 

In pursuance of this provision, the Second Audi- 
tor and the Second Comptroller of the Treasury 
were appointed to examine, adjust, and report the 
true state of the accounts between the Government 
and the Cherokees, including those east as well as 
west. They were to make a fair adjustment, and 
they did make it, and the gentleman has appended 
itto his report. In 1849, after the treaty of 1835 
had been ratified for fourteen years; after the Gov- 
ernment had given the Indians, in 1836, $600,000; 
after theGovernmentagain, in 1838, had giventhem 
$1,047,000; after the Government had, in 1846, be- 
stowed additional liberalities upon them, the Sec- 
ond Auditor and the Second Comptroller, upon 
the liberal principles of adjustment indicnaal in 
the various treaties and acts of Congress, and 
under the direction of the Senate, reported that 
the Government should pay thei $627,603. The 
Indians took exceptions to a class of items em- 
braced in the report of the Second Auditor and 
Second Comptroller, and charged to the treaty 
fund, amounting in all to about $96,000. These 
items were required by the treaty to be paid out 
of the treaty fund. I presume the gentleman from 
Pennsylvania will hardly controvert that. Not- 
withstanding, the Government gave up the $96,000, 
which, added to the amount reported, made the 


' entire balance then due to or claimed by the Cher- 


okees, including those east and west, to $724,000; 
and in 1851 Congress appropriated that sum in 
full settlement and final closing of all matters with 
the entire Cherokee tribe, including all its parts or 
factions. 

‘* For payment to the Cherokee nation, the sum of §$724,- 
603 37, and interest on the above sum, at the rate of five 
percentum per annum, from June 12, 1838, until paid, shall 
be paid to them outof any money in the Treasury not other- 
wise appropriated ; but no interest shall be paid after April 
1, 1851,1f any portion of the money is then left undrawn by 
the said Cherokees: Provided, however, That the sum now 
appropriated shall be in full satisfaction and a final settle- 
ment of ail claims and demands whatsoever of the Chero- 
kee nation against the United States, under any treaty here- 
tofore made with the Cherokees. And the said Cherokee 
nation shall, onthe payment of said sum of money, execute 
and deliver to the United States a full and final discharge 
for all claims and demands whatsoever on the United States, 
except for such annuities in money or specific articles of 
property as the United States may be bound by any treaty 
to pay to said Cherokee nation, and except, also, such 
moneys and lands, if any, as the United States may hold in 
trust for said Cherokees: 2nd provided further, That the 
money appropriated in this item shall be paid in strict con- 
formity with the treaty with said Indians of August6, 1846.’ 

That is the act of 1851. The [Indians east and 
west agreed to its provisions; they claimed no 
more; they received their portions under that, and 
gave their full — against all other claims; and 
that is, or should be, on file in the Department 
now; and I regret the gentleman did not let us see 
it as a part of this transaction. The Indians were 
then satisfied, and I have no doubt they are satis- 
fied now; they claimed no more; they had received 
all they demanded; why was this claim not pre- 
sented or thought of then? Not a word was said 
aboutit. Every one thought the matter was closed, 
and this is an after-thought. 

Mr. GROW. The gentleman’s statement is 
not to be wondered at. This statement was made 
just as the Committee on Indian Affairs of the 
Senate were about to make their report. Mr. 
SesasTiaAn said that the committee had not time 
then to consider it. 

Mr. HOUSTON. That fact is not in Mr. 
Sesastian’s report. No mention is made of it. 
I do not receive the gentleman’s statement. I do 
not question his veracity; but we haye the papers 
before us furnished by the gentleman’s report, 
and no such fact is in it. I reassert, then, what I 
have already said, and I speak from the docu- 
ments. Of course | cannot go into private declara- 
tions or private history just brought up as the 
matter is being disposed of. 

It is said by the gentleman that the Government 
should pay subsistence for one year after the In- 
dians removed west, notwithstanding the treaty of 
1835 expressly says the contrary; yet it is amusing 
to see how easily gentlemen argue themselves into 
an opinion, or arrive at a conclusion they desire 
to attain. In Mr. Sepastian’s report, speaking 
of the amount that should be allowed for subsist- 
ence, and whether the Government or the treaty 
fund should pay it, I find a paragraph or two 
which I beg permission to read. Hs entire argu- 
ment, as well as the express language of the 


|) treaty, says the treaty fund should pay &#; yet he 








742 


very promptly determines that the Government | 


should do it. 
“ee lu th 
found great difficult 


He says: 

ition of this question the committee have 
oming toa just conelusion. The 
inartificial manner in Which the treaty of 1845 was drawn, 
ites ambiguity of terms, the variety of construction placed 
upon it, bave led to great embarrassment in arriving at the 
real intention of the parties. Norcan much additional light 
in the interpretations which it has since received. 
lipon the whole, @he committee are of opimmion that the 
charge should be borne by the United States. 


conser 


in ¢ 


be found 


the committee entertain no doubt but that by the strict 
construction of the treaty of 1845, the expense of a year’s 
Indians after their removal west was a 
proper charge upon the treaty fund. It was <0 understood 
by the Government at the time; and as such, was enumer 
ated among the expenditures to be charged to that fund, in 
the fifteenth article of the treaty. In the original projet 
of a treaty which wae fturnished to the commissioner em 
powered to treat with the Indians, this item was enumer 
ated among the expenditures, investments, and payments, 
to be provided for in its several articles, and which made 
up the aggregate sum of $5,000,000 to be paid tor the Cher 
okee country. 


subsistence of the 


The gentleman says that the Cherokees west 
are precludea from receiving anything further; 
yet he makes out, in his report, a balance of 
$704,000, which he says ought to have peen dis- 


} 


tributed among al! 


the Cherokees east and west, 
but in making up that indebtedness he has 


behind all the treatie 


lo £o 
he has avoided the effect 
of the supplemental treaty of 1836; he avoids 
the treaty of 1846; he avoids the effect of the law 
of 1838; he avoids the etlect of the settlement 
made by the Second Comptroller and the Second 
Auditor in 1849; he avoids the force and effect of 
the law of 1851, and the receipts of the claimants. 
After the Cherokees east have had ali the benefits 


to be derived from these varioustreaties and laws, | 


he goes back to the treaty of 1835, and attempts 
to put a construction on it by which those settle- 
ments are to be reopened, and a sum of §704,000 
more found to bedue. 

The gentleman says that the reason the Chero- 
kees west are not entitled to their share of this 
$704,000 is, that they are precluded by the treaty 
of 1546, while the treaty of 1846 does not preclude 
the Cherokees east. Let us look to that point, and 
see whether itdoes or not. Here is what the gen- 
tleman relies upon: 


‘it is expressly agreed that nothing in the foregoing | 


treaty contained shall be so construed as in any manner to 
take away or abridge any rights or claims which the Chero 
kees now residing 10 States east of the Mississippi river had 
or may have under the treaty of 1835 and the supplement 
thereto.’”’ 


Now I ask this committee, as fair-minded gen- | 
tlemen—I put it to the gentieman from Pennsyl- | 
vania himself—what reason was there, what pro- | 
priety, what justice would there have been in a | 


treaty that would exclude one branch of the tribe 
from its part of the fund, justly due to the entire 
tribe, and admit the other? Can this committee 
be induced to believe that the Government of the 


United States intended to shut out the Cherokees | 


west from a fair participation in money that was 
actually due them? No, sir, it was intended to 


shut out the whole tribe, because the Government | 


knew that nothing more was due them, and that 
they had already received three or four millions 
more than had been stipulated in the original treaty 
by which they agreed to surrender their pos- 
sessions, ‘The tenth article reserving their rights 
applies to those Indians who were allowed to re- 
main in the country. Under the treaty of 1835 
they were allowed, if they did not choose to go 
west, to stay in the States east and become citi- 
zens; and, if they did so remain, they were to 


have their share of the treaty fund, per capita, | 
and were also to have their claims and improve- | 


ments; and, under tertain circumstances, to have 


reémptions to one hundred and sixty acres of 
and. Those are the rights reserved by the tenth 
article of the treaty of 1846. The Government 
never intended to give those remaining east an un- 
just advantage of those remaining west, and espe- 


cially if, in doing so, it should repudiate a debt | 


which the gentleman says is justly duethem. If 


it did, the Government would be worse than a | 


plunderer; ifit allowed such advantages, and under 
such circumstances, especially when you find that 


the true object of the Government was to remove | 


all of the Cherokees west. 


The policy of the Government, and the object of | 
the treaty, were, thai they should all go west. The | 
Government did not desire thatany of them should | 


remain east. 


And if it did not desire them to stay | 


east, why give them bounties todoso? Why give | 


advantages to those who did stay and violate the || the treaty of 1835, and become citizens of the 


THE CONGRESSIONAL GLOBE. — 


policy- of the Government? The policy of the 
Government, as | have before remarked, was to 
remove the Indians west. That was the object of 
the treaty of 1835, and of the supplemental treaty 
of 1836, and of 1846, and of the various Jaws to 
which I have referred. ‘The position and argument 
of the gentleman stultify the Government, and 1m- 
ply a charge against it of dishonesty in its settle- 
ment with the western Cherokees. [tis a mistake; 
the gentleman’s hypothesis is unreasonable, and | 
am sure must be founded in error. 

They had the right, under the treaty of 1835, to 
remain and become citizens, under certain circum- 
stances, when they chosetodoso. They were en- 
titled, if they did remain, to their share of the treaty 
fund—their claims and improvements—and they 
were entitled to become preémptors to one hundred 
and sixty acres of land. Allthese rights and priv- 
ilezes were intended to be preserved to the Indians 
that remained east. Itis true that the Senate struck 
out that part of the treaty giving them preémption, 
it is equally true that the tenth article of the treaty 
of August, 1846, was intended to protect the rights 
of these Indians remaining east—such rights as 
were given them under the twelfth article of the 
treaty of 1836, and no more. I say this, because 
1] cannot suppose that the Government of the United 
States would attempt to disfranchise and cast off 
the Indians who had gone west, in pursuance of 
the treaty as well as the policy and desire of the 
Government—that it would exclude them from 
their share of money justly due them. The Execu- 
tive, as wellasthe legislative department of the Gov- 
ernment, has uniformly put a construction upon 
those treaties entirely different from the one thegen- 
tleman from Pennsylvania now attempts to give 
them. 

But the gentleman says that the Committee on 
Indian Affairs reported favorably last year. I do 
not know how far that may be correct, for I have 
not looked at their report. | 
todo so. 


have not had time 
If the committee did so report, that does 
not alter the facts of the case, nor would it give 
merit to aclaim otherwise destitute of it. I take 
the case as it stands upon its own merits, and ex- 
amine the facts asI find them in the documents. 
There is another thing intimately connected with 


| this investigation to which I wish for a moment 


to advert. The gentleman from Pennsylvania 
assumes that the Indians west are precluded by 
the treaty of 1846, and by the law of 1851, whilst 
the others are not. What is therein the law of 
1851 that applies to the Cherokees west, that 
does notapply with equal force and effect to those 
east? 

Mr. GROW. I will tell the gentleman from 
Alabama whatthe differenceis. ‘The whole phra- 
seology of the law, and the proviso appended to 
it, are to the effect that the Cherokees remaining 
in the States are citizens of the States in which 
they reside, and they do not belong to the Chero- 
kee nation, or form any part of it. 

Mr. HOUSTON. ‘The gentleman from Penn- 
sylvania is certainly mistaken. If they wish to 
become citizens of the United States, under the 
treaty of 1835, they have to comply with certain 
prerequisites which are specified in the treaty. 
here was a committee appointed, with John 
Ross at its head, who were to make a report show- 
ing who were entitled to citizenship under the 
provisions of the treaty—who were capable of 
taking care of themselves and their property. I 
have a right to say that no such report was ever 
made, for | have never been able to find it. The 
gentleman does not pretend that there is such a 
report; hence I have a right to infer thatnone was 
made. Then they are not citizens, in the sense of 
the treaty, and cannot be until they conform to its 
requirements; but they area part of the tribe of 
Cherokee Indians. They have not complied with 
the treaty. 

Mr. CHASTAIN. Many of them have. 

Mr.HOUSTON. Well, Mr. Chairman, I pre- 
tend to have no personal knowledge on this point, 
and I will not say, otherwise than [ have already 
stated, that none have complied with the treaty of 
1835. It is possible I may be wrong, but | think 
not. I[ donk of the Indians in the way in which 
l am satisfied they exist. With a very few ex- 
ceptions, the Cherokees exist now asa tribe. A 
part of them are separated from the great body of 
the tribe, which went west; yet they are a part of 
it, never having complied with the provisions of 


creating a bar to further claims. 
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United States, except in a very few cases, of which 
I am not advised. 

Well, Mr. Chairman, another thing: This 
claim, at best, comes in avery questionable shape, 
It comes in after the most indulgent action of the 
Government towards the Indians; after their de. 
mands and claims of all kinds growing out of the 
treaty of 1835 had been fully investigated, and the 
balance paid over to them, and with which they 
were well satisfied. Not only has there been a 
thorough investigation of «ll claims by the com- 
mittee of the Senate, which was favorably dis- 
posed towards them; not only have ail these 
indulgences been exercised towards them by the 
Government of the United States, but their full 
receipt and acquittance is now on file (or should 
be) in the proper Department against this very 
claim. 

Mr. CHASTAIN. Will the gentleman from 
Alabama permit me to interrupt him? 

Mr. HOUSTON. Certainly. 

Mr. CHASTAIN. I haveinterrupted the gen. 
tleman in order to set himn right in relation to the 
Cherokees residing east. Now 1 desire to state 
that all the Cherokees who are residing east at this 
time are recognized by the laws of the States in 
which they live as citizens of such States. They 
have been recognized as eitizens. A number of 
them vote. Some of them do not; and pay no at- 
tention to these things. In North Carolina, too, 
where a large portion of these Cherokees reside, 
they have given them a permit to remain on the 
lands which they have purchased. In the State 
of Georgia, many of them are permitted to come 
and vote; and they are, many of them, as respect- 
able citizens as any within the State. 

Mr. HOUSTON. How many of them are there 
in Georgia? 

Mr. CHASTAIN. I cannot say how many. I 
suppose there are fifty-two or fifty-three in my 
district. 

Mr. HOUSTON. The gentleman from Geor- 
gia speaks of fifty-two or three Indians; but this 
amendment speaks of between two and three thou- 
sand. Itis competent for the States of Georgia and 
Alabama to prescribe the qualifications of their 
own voters; this Government does not say who 
shall vote. If Georgia sees fit to say that an In- 
dian shall vote, it has the right to say so; hence 
the Cherokees of which he speaks may be entitled 
to vote in his State, under and by authority of its 
laws, and yet not have complied with the terms 
of the treaty of 1835. To enable a Cherokee to 
lose his tribal character under that treaty, and 
claim the rights conferred by it, he must have com- 
plied with its requirements and stipulations. 

But | will go turther. Admit all this to be true, 
when we find that in 1851 the Government of the 
United States pays every cent that is claimed, and 
even pays $96,000, which the Auditor and the Con- 
troller reported against these Indians because they 
were dissatisfied with that report, and when every- 
thing that could be scraped up from 1835 to 1851 
was paid, should we, under the circumstances 
which surround this claim, without any sufficient 
evidence to sustain it, should we vote a further 
sum to those Indians? Now, I ask the gentleman 
why he hag not consulted the Indian department 
on this subject? I ask him why he has not con- 
sulted the inediaean, which has this matter in 
its charge, and which has every inclination to be- 
friend the Indian—if I may be allowed to form an 
opinion from the facts developed in this case—why 
not have allowed us the benefit of the information 
which should be on file there? These facts, pre- 
sent at least a strong prima facie case against the 
amendment, and makes a thorough investigation 


| necessary. 


Mr. GROW. Lest there should bea false im- 
pression in the committee, I would state to the 
gentleman that | have consulted the Indian Depart- 
ment. 

Mr. HOUSTON. Exactly; and where is the 
information obtained? It has not been submitted 
to this committee. I speak from the documents 
furnished by the gentleman, upon which he de- 
sires that we should allow thisclaim. The Indians 
have given their receipt and seqnignse in full 
against this claim. he Cherokees east have 


done so; they received their part of the sum given 


in 1851; they claimed, as a part of the tribe under 
that law, and have receipted, and J ask the gentle- 
man if thisis a bar? He refers to this fact as 
He says that 
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the law of 1851 bars the Cherokees west. Why, | 
then, does it not bar those east. In its terms it | 
applies to those east as well as west; it was so 


intended; all were spoken of as the Cherokee tribe. 
Those east acknowledged they were of the tribe, | 
by accepting ils terms and receiving its benefits. 

Mr. GROW. Because they are not a part of | 
the nation. 

Mr. HOUSTON. Not a part of the nation! 
Did they not receive a part of the $724,000 ap- 
yropriation in 1851? Certainly they did. That | 
aw appropriated the money for the Cherokees, 
and they so received it, and it is too late for them | 
to deny theirtribal character. I repeat, the appro- | 
priation was to the nation; they claimed asa part | 
of the nation, received, and receipted for it. They | 
are a partof the tribe whenever money is to be dis- 
tributed; but when restrictions are to be enforced, 
they arecitizens of the States. That will not do. | 
They were treated with in 1846 as of the tribe, | 
and were so dealt with in the report of 1849. In 
the Senate’s action in 1850 they were treated as 
of the tribe, and the same in 185]; yet the gentle- | 
man says they were not restricted by the treaty 
of 1846, because they were not of thetribe. Itis 
very singular that they were not restricted by the 
treaty of 1846, or by the law of 1851; yet con- | 
tinued to receive benefits under both, as a part of 
the tribe 

Mr. ORR, (interrupting.) Thegentleman labors 
under a misapprehension. In the treaty itself 
there is an express clause reserving tothese Indians | 
in the east all the rights which they had under the 
treaty of 1835 

Mr. HOUSTON. 

Mr. ORR. In 1835 a 
with these Cherokees. 





treaty was executed 
A portion of them went 


T stated that. 


west, and another portion remained in Alabama, | 


Georgia, and North Carolina. Those who re- 


mained lost their character as atribe, and arenow | 
coming in as individuals, and claiming the rights | 


which they are entitled to under the treaty of 1835. 


The treaty of 1846, which was made with the | 


emigrant Indians, expressly reserves to those In- 
dians whatever rights they had under the treaty 
of 1835. 

Mr. HOUSTON, I read the tenth article of 
the treaty of 1846, making the reservation of 


which the gentleman from South Carolina speaks, | 


and commented onit. So I am not laboring under 
a mistake as to the facts; I may have drawn erro- 
neous conclusions from the facts, but I think not. 

According to the statement of my friend from 


Georgia, [Mr. Cuasrain,]| the Cherokees east be- | 


came citizens of that State prior to 1846. If they 
are citizens now, they were as much citizens then; 
and yet this gentleman [Mr. Grow] admits, in his 


report, that in 1846 they were considered as a part | 


of the tribe of Indians. The report itself says, 


and the treaty of 1846 also speaks of the different | 


factions into which the nation had been divided— 


making direct reference to those parts of the na- 


tion east as well west. 


When interrupted by the gentleman from South | 
Carolina, | was remarking upon the liberality of | 


the Government to the Cherokee nation. We have 
not only paid every demand madeand given when- 
ever asked, but we gave them interest upon the 
amount of the claim, although the clam was itself 
a gratuity from 1838 to 185], at the rate of five per 
cent. per annum. 


But there is another item in our dealings with 


the Cherokees remaining east worthy of notice, 


and I am astonished that my friend from Penn- | 
sylvania did not say something about it, and that | 


is,an allowance made them in 1848 of $53 33 for 
removal and subsistence, as if they had removed. 
Though they never went west, though they have 
remained in the States, yet they have received, by 
direct appropriation, and amount to cover their 


removal and subsistence just as if they had gone 
west. 

Mr. GROW. 
Treasury? 

Mr. HOUSTON. I draw no such nice dis- 
tinctions. [grant that the money is now in the 
Treasury. It is funded there for their benefit, 
and drawing interest, and they continue to receive 
the interest annually. 

Now, sir, here are these Indians remaining in 
the States, in violation of the policy of the Gov- 
ernment. They 
portion of the $5,000,000 agreed to be given, in 
the treaty of 1535, as payment fur the 





Is not the money now in the 





have not only received their full | 


THE CONGRESSIONAL GLOBE. 


they have received their full proportion of the 
$600,000 appropriated in 1836, their full propor- 
uon of the $1,047,000 appropriated in 1838, also 
of the $724,0U0, and over one half million interest 
upon itgappropriated in 1851. In addition to this, 
they have received $53 33 each, appropriated to 
them for doing what they never did—that is, for 
their removal west, and one year’s subsistence. 

Mr. GROW. I dislike very much to make these 
frequent interruptions, but | am anxious that this 
matter should be fully understood by the com- 
mittee. This per capita to which the gentleman 
alludes was funded to the Cherokees who remain 
in the States for their subsistence and remeval. 
It has never been paid to them. They receive the 
interest; but they will never receive one cent of 
the principal until they remove to their reservation, 
when it will be paid to them. I repeat, this sum is 
not paid to these Indians; it is set apart for those 
who go West. When I spoke of the application 
of this act a moment ago, I did it not by way of 
criticism, but for the purpose of asking whether 
this was the act the gentleman from Alabama re- 
ferred to. 

Mr. HOUSTON. That was the act I referred 
to, and its eifect was precisely what I stated. I 
did not mean to be understood as saying that 
these Indians have_actually received the $53 33. 
But | mean to say% that it is set apart for them; 
it is funded in the Treasury for them, and the 
interest ispaid to them annually. They have a 
right to the money whenever they decide to go 
west; and if they do not go, they will getit in the 
end just as certainly as they live; and if they 
never go west they will continue to draw the in- 
terest for life. It is as an annuity, and in the end 
they will get the whole sum, 

Mr. Chairman, any gentleman who will look 
at the course of the Government, at the liberality 
which has characterized its course towards this 
tribe of Indians, will agree with me in the view | 
have taken of this subject. 

Now, sir, | have submitted my views in rela- 
tion to this claim as well as [ can present them in 
the hasty manner in which I have been obliged to 
make my examinations. I regretexceedingly that 
it did not come up upon its own merits, where it 
could have been discussed more at length. I be- 
lieve it is wrong. I believe it has no merit in it; 
and if it has, it is of such doubtful character that 
{t should not be allowed without ample discussion. 
It ought to be discussed; it ought to come up by 
itself, and not as an amendment to an appropria- 
tion bill. If it be rejected here, it may yet come 
up by itself. If it be rejected I hope the com- 
mittee will report it in a separate bill, so that it 
may be fully investigated. Oe us have an oppor- 
tunity of referring to the documents, and to the 
Department, for the information which I belieye I 
can get, if time be afforded me. But, if there be 
any justice in this claim, then the Committee on 
Indian Affairs ought to have reported in favor of 
the Cherokees west. If the Cherokees west are 
precluded by the treaty of 1846, if they are pre- 
cluded by the law of 1851, the Cherokees east are 
also precluded. What precludes one ought to and 
| does preclude the other. You cannot draw a dis 
tinction between them, because the last account we 
had of them they were treated as the whole tribe 
| of the Cherokee Indians. 

Each man of the Cherokees west is entitled to 
as much as each man of the Cherokees east. In- 
deed, they merit the care of the Government more, 
because those east are in opposition to its policy, 
while those west are obedient to its policy. It is 

| unreasonable to suppose that Congress would be- 
| stow a bounty upon Indians who were obstinate 
and ungovernable which it withholds from the 
more submissive part of the tribe. It is unreason- 
able to suppose that the Government will do more 
| for such Indians than it will do for those who 
went west in obedience to its requirements and 
policy. 

Now, I think that the whole of this case shows 
that there has been the most ample legislation in 
| behalf of the Indians. They have obtained every- 
| thing they claimed of the Government, and at 
| every time they made the claim. But two years 
ago there was a provision in the Indian bill by 
which they got $724,000, as the finab and last 
amount due thera, according to the report of the 

Auditor and Comptroller, sanctioned and indorsed 
by a committee of the Senate. There was no 


ir lands, but || more due them; there was no more claimed by || 
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them. The whole amount, according to the Sen- 
ate’s report, was paid. That payment was said 
to be final and conclusive. The Government re- 
quired them to make their receipts, and | under- 


stand that their receipts are now on file. 


But, Mr. Chairman, we shal! never havea final 
settlement with the Indians so long as claims are 
hunted up by agents in the manner in which they 
have been for years. I do not say that such is the 
case with thisclaim—lI do not know—but we know 
that such has been the case with many others. So 
long as the Indians are disturbed in their peace 
and quiet by interested agents, so long as their In- 
terest is drawn up and presented to them, falsely 
in many cases, for the purpose of getting a claim 
before Congress, knowing the sympathy of the 
Government and of the members of Congress 
towards the Indian tribes, knowing the indulgence 
with which Indian claims are always regarded, so 
that we oftentimes appropriate money which ought 
not to be appropriated, and which Lam persuaded 
does not, in every case, go into the pockets of the 
Indians; unul we can change the present system, 
and keep the Indians out of the hands of the sharp- 
ers, we will never have peace with the Indians, or 
a final and satisfactory settlement with them, 

Mr. GROW._1 desire to interrupt the gentle- 
man from Alabama, so that the claim may not be 
prejudiced by any remarks he has made I have 
seen, and heard, and know, of no person who is 
pressing this claim except Mr. Rogers himself, 
who was an Eastern Cherokee, and one of the 
men who signed the treaty of 1835. He is one of 
the party in interest, and is a citizen of a State of 
this Union. He is prosecuting his own claim, 
and that of those citizens similarly situated. 1 
have seen and heard of no other. 

Mr. HOUSTON. 1 know nothing about that, 
and did not speak of this particular claim; but those 
of us who have been long in Congress know that 
the scenes to which I have referred have been en- 
acted and reénacted over and over again in almost 
numberless instances. The claim is brought for- 
ward, wholly destitute of merit, and thesympathies 
of Congress is appealed to in behalf of the Indian 
to secure its allowance, when it is the white man, 
and not the Indian, who is benefited by our mu- 
nificence. 

Mr. ORR. I desire, before the gentleman from 
Alabama takes his seat, to call his attention to 
the report of Alfred J. Vaughn, of the Upper 
Missouri agency, as to the character of the Black- 
feet Indians, and the country they inhabit. 

Mr. HOUSTON. The gentleman may read 
what he pleases to the committee. I do not know 
enough of the subject to make any definite point 
upon it. 

Mr. ORR. 

“ The Biackfeet are a wild, roving, reckless people, com- 
mitting murder, and stealing everything that falls in their 
way. They inhabit an extensive country lying between 
the head waters of the Missouri and the waters of Hud- 
son Bay, extending their war expeditions as far south as 
the river Platte, and in former years as far as the valley of 
the Great Salt Lake. They are friendly with none of the 
adjacent tribes, but at war with the whole, 

‘In their war expeditions nothing escapes them. They 


murder, and steal, as | before observed, everything falling 
in their path.’? 


1 will read a simple paragraph: 


The debate being now closed, the Clerk pro- 
ceeded to read the bill by paragraphs. 

The CHAIRMAN. The Chair will suggest 
that, perhaps, the progress of the bill may be ex- 
pedited. From the point where the Clerk is now 
reading to nearly the close of the bill all the ap- 
propriations, as the Chair is informed, are made 
in pursuance of treaty stipulations; and, unless 
gentlemen desire to offer amendments, the Chair 
would suggest that that portion of the bill should 
be passed over by unanimous consent, 

Mr. WASHBURNE, of Illinois, 
would be better to have the bill read. 

Mr. ORR. It will do no sort of good. 
be an unnecessary consumption of time. 

Mr. HOUSTON. The appropriations are all 
in pursuance of treaty stipulations. 

Mr. WASHBURNE. Well, I have no objec- 
tion to dispense with the reading. ; 

The CHAIRMAN. If there be no objection, 
the reading of the bill will be passed over to those 
points at which gentlemen desire to offer amend- 
ments. 

No objection was made. 

Mr. ORR. I offer the following amendment: 

For payment to the Chickasaw nation in full of the ex- 


I think it 


It will 
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penses of their commissoners in negotiating the treaty of 
June 22, 152, #1 500 

That sum of money is provided to be paid by 
the treaty entered into with the Chickasaw In- 
dians. Gentlemen can see the clause of the treaty 
providing for it by turning to pages 52 and 53 in 
the Appendix to the Acts of the last Congress. 

The question was then taken on the amend- 
ment; and it was agreed to. 

Mr. ORR. Pursuant to the notice I gave yes- 
terday, I offer the following amendment, to come in 
on page 33, at the end of line 783: 

Vor the expenses of negotiating treaties with, and making 
yresents of goods and provisions to, the Indian tribes in the 
Territory of Oregon, 368,000. 

Ido not propose to enter into any lengthened 
explanation of the amendment I have offered. I 
stated to the committee yesterday the necessity 
for its adoption. ‘There have been no treaties ne- 
gotiated with the Indians in Oregon, amounting, 
in all, to some thirty-five or forty tribes. Some 
fifteen or twenty of these tribes of Indians have 
been seriously trespassed upon by the whites, and 
something should be done to compensate them for 
their losses. 

Mr. HOUSTON. 


from South Carolina 


I would ask the gentleman 
if he knows whether the 
treaties which were negotiated a few years ago, 
and which were before the last Congress, were 
rejected or not, or are they still pending before the 
Senate? 

Mr. ORR. Of course it can only be a mere 
matter of speculation with me as to what became 
of them. ‘They were presented to the Senate in 
secret session. Perhaps they were acted upon by 
that body. I am inclined to think, although I 
have no positive knowledge upon the subject, that 
they were laid upon the table. 


Mr. WASHBURNE, of Illinois. What good 


reason is there for negotiating other treaties, if 


those already negotiated have been laid upon the 
table by the Senate? 

Mr. ORR. It may be thatthe Senate were un- 
willing to ratify the treaties which were negotiated 
two years ago, because they appropriated too large 
sums of money. 

Mr. HOUSTON. If these treaties are unacted 
upon, then, asa matter of course, it is unnecessary 
to make the appropriation asked for. The trea- 
ties which were negotiated in Oregon had some 
provisions which were very objectionable, and 
which, by accident, were disclosed to the Com- 
mittee of Ways and Means. I believe that most 
of the tribes with whom we negotiated are very 
smallinnumber. We agreed to give them so much 
money, and they were to leave their territory ata 
day designated inthe future. There was no appa- 
rent restriction in several of these treaties. 1 un- 
derstand that the Senate fully considered them, 
and concluded that they ought not to be ratified. 

Mr. PECKHAM. I move toamend the amend- 
ment by reducing the sum $3,000. 

1 regretted very much to hear the remarks yes- 
terday of my learned and distinguished friend 
from South Carolina, [Mr. Orr;) remarks which 
he deemed necessary to make in order to illustrate 
his views of the bill. He seemed to think that it 
was proper and necessary to say, that this Gov- 
ernment had been guilty of gross outrages and 
wrongs, almost from its very organization, against 
the Indians. The gentleman deemed it proper to 
say, that the Government had despoiled the In- 
dians in all parts of the country; not only in the 
Territories, but also in the thirteen original States. 
He alluded to these wrongs in language not to be 
misunderstood—asserting that the Government 
had despoiled them, and driven them from their 
homes and improvements. I regretted extremely 
to hear the course of remark in which heindulged, 
although the gentleman himself may have judged 
it to be very pertinent and proper. ; 

Now, with great respect to the gentleman, I 
desire to read a short extract from his speech, 
which I find reported in the Globe of this morn- 
ing; in which he says: 

** In Oregon there are many Indians who have cultivated 
the soil, who have cleared their own land, erected build 
ings, but they have been driven back from their settlements, 
their improvements, their homes.”’ 


The CHAIRMAN. The Chair would remind 
the gentleman that the rule requires that he should 
speak in favor of the amendment which he has 
proposed, and confine his remarks thereto. 


Mr. ORR. I hope the gendeman will be allowed || would pay them the full value of their lands. | of 29th December, 1835, and the supplemental articles there- 


i| These are the sort of promises which I speak of '! to of Ist March, 1836, and the treaty of 6th of August, 1846— 


to proceed. 


Mr. JONES, of Tennessee. We had better 
conform ourselves to the rules, or we shall never 
finish the bill. 

Mr. PECKHAM, (resuminz.) I do not under- 
stand that such are the facts. | do not understand, 
from the knowledge which I have of the history 
of the action of this Government towards the In- 
dian tribes, that it is liable to these imputations— 
it is liable to the course of remark of the gentle- 
man from South Carolina. Such remarks, ema- 
nating from so high a source, are calculated, and 
do produce, an injurious effect upon our national 
character abroad. Our character asa fillibustering 
and freebooting nation is somewhat dubious with 
the nations abroad now, and whenI hear remarks 
like those to which I have referred, coming from 
a high and distinguished source, | cannot but be- 
lieve that they are calculated to convey an unjust 
impression of the policy and conduct of this Gov- 
ernment towards the Indians. My belief is that 
the action of this Government will compare favor- 
ably with that of any other nation, in their deal- 
ings with the children of the forest—certainly 
within this last half century it will. We have 
done everything to promote their welfare, to civ- 
ilize and Christianize them; and if we have not 
succeeded it is not the fault of the Government, 
for it has acted with a just agd generous, a liberal 
and manly, spirit towards them: 

Now, sir, | submit, with great deference to my 
friend from South Carolina, that the course of re- 
marks indulged in by him is not founded in fact, 
and is calculated to produce an impression abroad 
injurious to the Government. It reflects, also, 
harshly upon us as individuals. 1 do not think it 
is necessary to indulge in that course of remark to 
induce this House to do justice upon this occasion. 
I think every man here is inclined to act not only 
with justness, but in the spirit of liberality, kind- 
ness, and charity towards those people. In con- 
clusion, | may say, however, that | am informed 
that a similar course of remark has been usually 
indulged in by those who have heretofore occupied 
the position of the gentleman from South Caro- 
lina in former Congresses. 

Mr. ORR. I am much obliged to the gentle- 
man from New York for his kind lecture. I have 
no objection to his defending the course of our 
Government in its intercourse with the Indians. 
I do not intend to assail it. If, however, the gen- 
tleman had perused my remarks a little furthers 
he would have seen, from what [ said, that I did 
not consider the conduct of our Government to- 
wards the Indians in the Territories of Oregon, 
Washington, Utah, and New Mexico was of a 
defensible character. The settlement of Orezon 
commenced twelve years ago, and your citizens 
have been going there ever since. You organized 
a government for that Territory in 1848, six years 
ago. Emigration has been going there from that 
time to the present, by the authority of this Gov- 
ernment. At the time a territorial government 
was established there, the Federal Government 
did not have a foot of land fora single citizen to 
settle upon—not a single foot. Would it not have 
been just and fair, right and proper, that the Gov- 
ernment, before affording the means for settlement 
there, should have gone there, through its agents, 
and procured land from the Indians, upon which 
citizens could settle? 

Now, sir, our citizens, for six years, have been 
living in that condition in respect to the Indians, 
without paying them anything for their territory 
of which you have despoiled them. Is that just 
tothem? Does it not fully authorize the animad- 
version in which I indulged ? 

Mr. PECKHAM. Has not the gentleman 
stated in his speech, and are not the facts so, that 
those Indians who have changed their location, 
have done so by their own express assent, and by 
an express arrangement with the Government? [ 
appeal to any gentleman upon this floor; I appeal 
to the distinguished gentleman from Oregon, [Mr. 
Lane,] to say if ever a single outrage has been 
practiced upon these Indians by the whites? 

Mr. ORR. I will say, in reply tothe gentleman 
from New York, that the Indian agents have made 
promises in behalf of the Government of the Uni- 
ted States to the Indians in Oregon, which have 
never been fulfilled. They have caused the In- 
dians to remove from their territory, with the 
promise that the Government of the United States 
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as never being fulfilled. The treaty made with 
them more than two years ago made many prom- 
ises to them, but the Senate have not ratified the 
treaty, and I do not suppose they intend to. [ft 
has been before them for two years, and if the 
had ever intended to ratify it they would have done 
it long ago. But it contained promises to the In- 
dians which they expected would be kept. 

Mr. PECKHAM, by unanimous consent, with- 
drew his amendment to the amendment. 

The question then recurred upon Mr. Orr’s 
amendment. 


Mr. LANE, of Oregon. 





It was my intention 


| to have said something upon the subject of thig 


amendment, but if the committee wish to vote 
upon it now I will desist. 

The question was taken; and the amendment 
was adopted. 

Mr. WHEELER. 
do now rise. 

Mr. HOUSTON. Weare nearly through the 
bill. I hope the gentleman will not insist upon 
that motion. 

Mr. STANTON, of Tennessee. I move that 
the committee rise, and report the bill to the 
House. 


The CHAIRMAN. 


1 move that the committee 


That motion is not in 


| order, so long as gentlemen desire to offer amend- 


ments. The Chair understands there are still 
other amendments to be offered. 

Mr. ORR. I hope the gentleman from New 
York will withdraw his motion that the committee 
rise. We shall certainly finish the bill in less 
than half an hour. 

Mr. WHEELER. 
tion. 

The question was then taken; and the commit- 


I cannot withdraw my mo- 


tee refused to rise. 


Mr. ORR. I offer the following amendment: 

For the expenses of negotiating treaties with, and making 
presents of goods and provisions to, the Indian tribes in the 
‘Territory of Washington, $45,000. 

The question was taken; and the amendment 
adopted. 


Mr. ORR. I move the following in addition: 

For the expenses of negotiating treaties with, and making 
presents of goods and provisions to, the [Indian tribes in the 
Territory of Utah, $45,000. 

The question was taken; and the amendment 
agreed to. 


Mr. ORR. I have still another amendment to 
come in at the same point. I move the following: 

For expenses of negotiating treaties with, and making 
presents of goods and provisions to, Apache, Navejo, and 
Utah Indians in the Territory of New Mexico, $30,000. 

“The question was taken; and the amendment 
agreed to. 

Mr. ORR. I move the following amendment, 
to come in at the same place: 


For expenses of making presents of agricultural imple- 
ments and farming utensils to the Puebla Indians in the 


| Territory of New Mexico, $10,000. 


The question was taken; and the amendment 


| agreed to. 


Mr. ORR. I offer the following, which is the 
last of the amendments I have to offer to the bill: 


For expenses of holding acouncil with, and making pres- 
ents of goods and provisions to, the Blackfeet, Grosven- 


| tres, and other wild tribes of Indians, immediately within 


or adjacent to the eastern boundary of the Territory of 
Washington; and for defraying the expenses of bringing 
the chiefs of said tribes to Washington city, $100,000. 


The question was put; and the amendment was 


| agreed to. 


Mr. ORR. I offer the following proviso, to come 
in after the last amendment: 

Provided, That the Secretary of the Interior may, if in 
his discretion the public interest require it, be authorized to 
use any part of the appropriations herein made for making 
treaties in Oregon, Washington, Utah, and New Mexico, 
and for holding councils at Fort Benton, prior to the com- 


inencement of the next fiscal year. 


That proviso, Mr. Chairman, is rendered neces- 
sary, from the fact that itmay suit the convenience 
of the Indian Department to commence these nego- 


| tiations before the commencement of the next fis- 
‘cal year, and it is requisite that power should be 


conferred upon it. 
The question was taken; and the amendment 


| was adopted. 


Mr. GROW. I movethefollowingamendment, 
to come in after line 787 of the bill: 
To Cherokees residing in States east of the Mississippi 


| river,in full ofall demands, under the provisions of the treaty 
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except the amount of $53 33'5 funded per capita certain 
Cherokees for subsistence and removal—g$92,695 19, with 
interest from the 14th December, 1852, to time of payment: 
Provided, That in no case shall any money hereby appropri 
ated be paid to any agent of said Indians, or to any other per- 
son or persons than the Indian or Ladians to whom it is due : 
Provided also, That the Indian, or Indians who shali re 
ceive the said money, shall first respectively sign a receipt | 
or lease acknowledging the same to be in full of all demands 
under the aforesaid treaties. 


[ do not propose, Mr. Chairman, further to dis- 
cuss the merits of the amendment, but to answer, 
so far as my time will permit, some of the objec- 
tions which have been made to it. The amend- 
ment, as | have before remarked, is based on the 
treaty of 1835. Hy that treaty it is expressly and 
definitively provided that such Cherokees as were 
averse to removing West should be permitted to 
remain in the States if they became citizens. It 
matters not what appropriations have been made, 
whether this Government has dealt fairly and 
justly by the Indians, or whether they remained in 
the States so long as the Government made that 
stipulation with them. It is not for us to stand 
up here to-day and object to paying what is due 
on that account; and especially if gentlemen will 
remember that the treaty of 1835 was made by a 
class of men in the Cherokee nation, who were 
doomed by John Ross and his party. They dare 
notgoto the Westnow. Many of those who made 
the treaty have suffered death in consequence. Not 
only those who went to the West fell under the 
knife and hatchet, but many who remained eastof 
the Mississippi. The gentleman from Alabama 
complains that we are giving bounties to them for 
not yoing West under the treaty, and because 
they remained in the States against the policy of 
the Government. He says that, therefore, they 
are not entitled to the provisions of the treaty. 
They dare not go to the home of the western Cherv- 
kees. They arethe men who signed the treaty of 
1835; and Mr. Rogers, who is prosecuting this 
claim,is one of them. If he went tothe land of the 
western Cherokees he would go to his grave. 
In addition to many others of the tribe, Boudinot, 
the colaborer of Guess, who did for the Indian 
what Cadmus did for the Greeks, found his grave 
in signing the treaty. These men were bound to 
remain in the States, or sacrifice their lives. And 
will you deny them their rights under your trea- 


ties because they chose to avail themselves of their | 


stipulations? 

Gentlemen claim that the eastern Cherokees 
have no rights here because the proviso to the set- 
tlemerit of February 27, 1851, under the treaty of 
1846, precludes them. The Cherokee nation, un- 
der that settlement, have no claim upon the Govg 
ernment, for they were required, when they took 
the money, to file a release in full. That they 
have done. It was done by the Cherokee nation, 
and rot by the men who-have separated from the 
nation; who have lost their tribal character; who 
have become respected citizens and many of them 
voters of the States of Tennessee, North Carolina, 


and Georgia; who have adopted the habits of civ- | 
ilization, and are now living in a civilized commu- | 


nity, in obedience to the laws of organized States. 
The men who are pressing this claim are not 
precluded by that act, for they are individual citi- 
zens, belonging to no tribe of Indians, and who 
have belonged to no tribe since the treaty of 1835. 
‘They have remained in the States not from choice, 
but because if they moved West they would do 
so at the peril of their lives; but under the provis- 
ions of the treaty of 1835 they had a right to re- 
main, and they are not precluded by anything in 
the treaty of 1846; for that treaty contains an ex- 
press clause reserving to them all their rights under 
the treaty of 1835 and 1836. 

The gentleman from Alabama says that the 
wording of that provision was intended to cover 
their per capita and preémption rights. All pre- 
emption rights that these eastern Cherokees ever 
had under the treaty of 1835 were stricken out by 
the suj-plementary treaty of 1836. What, then, 
was the meaning of the language of the treaty of 
1846? Why, it preserved all the rights of the 
eastern Cherokees under the treaty of 1835 in 
the treaty fund. Can you, then, take that treaty 


fund for any other purpose than that for which it 
was set apart? 


Mr. HOUSTON. The gentleman from Penn- | 


sylvania says that these eastern Cherokees have 
belonged to no tribe of Indians since the treaty of 


1835. Well, if that be true, they are bound only | 


by the provisions of the treaty of 1835, and are 


only entitled to their share of the treaty fund, 
under that treaty, which was $5,000,000. The 
treaty of 1836 gave the Cherokees $600,000; 
the law of 1838 gave them over $1,000,000 more; 
the law of 1846 gave them other advantages, 


}and the law of 1551 gave them $724,000 more. 


Well, if the gentleman is correct in his statement 
that they have belonged to no tribe since 1835, 
then | say they are parties to none of those 
treaties, and are, natiliite, entitled to no part of 
the funds created by any treaty since the treaty 
of 1835. They would, therefore, be excluded 
from the provisions of the supplemental treaty of 
1836, of the law of 1838, of the treaty of 1846, of 
thelaw of 1851, and every other donation that has 


| been made since 1835, and thereby they would 


lose five times as much as this bill proposes to 
eive them. I take the gentleman upon his own 
statement, and upon his own issue, and if it is 
true that they did not belong to the tribe after the 
treaty of 1835, then they had no part in the 
treaties subsequently made, and are entitled to 
none of the considerations given by those treaties. 

Mr. CHASTAIN. I desire to offer the fol- 
lowing amendment to the amendment: 

That the Commissioner of Indian Affairs be directed to 
ascertain whether any Cherokees east of the Mississippi 
r.ver were omitted or ovérlooked in taking the census here 
tofore, and that he place upon the roll all such, and pay to 
them the same sum that those on the roll have already re 
ceived or are to receive. 

Mr. ORR. I rise to a question of order. I 
submit that the amendment offered by the gentle- 
man from Georgia [Mr. Cuastain] cannot be 
legitimately made to the pending amendment. It 
is not germane, and is upon altogether a different 
subject. 

The CHAIRMAN. The Chair is of opinion 
that the amendment submitted by the gentleman 
from Georgia is in order. 

Mr. CHASTAIN. The object of the amend- 
| ment I have offered is to give to those Indians 

residing east of the Mississippi, who have here- 

tofore been neglected in taking the census, and 
| whose names have not been placed upon the roll, 
the same benefit that those Indians have received 
whose names have been placed on the roll. In 

1851, the Government sent ona commissioner for 

the purpose of enrolling the names of the Indians 
| east of the Mississippi who were entitled to receive 

a’ portion of the benefits of the appropriation of 
that year. There are, perhaps, twenty-five or 
| thirty, whose names, as I ascertain, have not been 
placed upon the roll, and who have written to me 
on the subject, in order to obtain the money which 
was due to them under the act of 1851. Their 
| names have not been enrolled, and the consequence 
was, that they were precluded from their share 
| of the appropriation. The commissioner who 
was sent wn the part of the Government to enroll 
the names of the Indians passed through the 
country in great haste, and those whose names 
have been omitted did not even know that he 
was in the country until he had passed through. 

The result was that they were neglected, although 

they are as much entitled to the benefits of the ap- 

propriation made for the Indians east of the Mis- 

sissippi as those whose names were enrolled. I 

do not think that any gentleman can have the 

slightest objection to the amendment I have offered 
| toremedy the neglect of the commissioner towards 
these Indians. 
Mr. ORR. I was quite sure that the amend- 
ment of the gentleman from Georgia was not in 
| order when he first read it; and I am still more 
satisfied from the fact that it has reference to 
another fund, and pertains to a different subject 
altogether from that embraced in the amendment 
| proposed by my friend from Pennsylvania, [Mr. 
Grow.] Iam opposed to the amendment of the 
gentleman from Georgia. The subject to which 
| his amendment relates is before the Committee on 

Indian Affairs, but as yet they have not examined 

it, and therefore have not come to any conclusion 

upon it. Ido not know whether the committee 
| will recommend that the provisions of the amend- 
| ment be carried out or not. 


| Mr. CHASTAIN. Will the gentleman from 
| South Carolina allow me to ask him a question? 
| If the Committee on Indian Affairs, after an in- 
vestigation of the proposition | have now sub- 
mitted, come to the conclusion that it is just and 
| proper that the claim should be paid, will they 
agree to report a bill to that effect? 
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Mr. ORR. Yes. 

Mr. CHASTAIN. That is all I want; and if 
there is no objection [| withdraw my amendment, 

No objection being made, the amendment was 
withdrawn. 

Mr. GREENWOOD. I believe the amend- 
ment of the gentleman from Pennsylvania [|Mr. 
Grow] is now pending? 

The SPEAKER. It is. 

Mr. GREENWOOD. I move.to amend the 

amendment by increasing it $100,000. 1 move it 
for the purpose of enabling me to submita few 
remarks in regard to the propriety of the amend- 
ment offered by the gentleman from Pennsylvania. 
i know that the chairman of the Committee on 
Indian Affairs, with whom I have acted in rela- 
tion to this bill, is anxious to dispose of it as soon 
as possible; but being apprised, to some extent, 
personally of the history of these transactions 
with the Indians, | cannot refrain from submit- 
ting a few remarks in regard to the subject. 

| am familiar with the provisions of the treaty 
of 1835, and also with those of the supplemental 
treaty of 1836, having been a resident near those 
Indians at the time those treaties were made. I 
knew the parties-engaged in them—the parties to 
which the Government look as the treaty-making 
power. 

There is but one question, in my opinion, in- 
volved in the amendment which has been offered 
by the gentleman from Pennsylvania. Those 
Cherokees who saw proper to remain in the States 
then composed a part of the Cherokee nation. By 
the provisions of the treaty certain amounts were 
agreed upon to be deducted from the treaty fund, 
for subsistenceand removal; and the whole matter 
resolves itself into a question as to this amount 
agreed upon for subsistenceand removal. Itis in 
reference to the excess which was paid to Ross 
and his party, under an arrangement between him 
and General Scott, in 1838, and which was de- 
ducted from the treaty fund, and of the disburs- 
ing of the same, of which they complain. That 
is the only question which is submitted to this 
committee—whether or not they will suffer those 
Indians who saw proper to remain in the States 
to be prejudiced by a subsequent arrangement be- 
tween General Scott and Ross? 

I was there in 1838, when this arrangement was 
concluded. Iam aware of the fact that Ross got 
the advantage of General Scott in that arrange- 
ment. There is no doubt of that. Some portion 
of them removed, and the amount allowed for that 
purpose was increased to $105 to each man, in 
regard to some detachments which were removed 
west. Is it right or just that this treaty fund 
should be taken to pay those expenses, to the ex- 
clusion of those who remained tn the States, and 
who now reside there? ‘That is the only question 
before us. They hold that the Government had 
no right, by an arrangement with Ross, or any 
other person, to deprive them of any privileges 
they were entitled to under the treaties of 1835—’6. 
How was it, that by the treaty of 1846 it was 
provided, that the rights secured to them by the 
treaties of 1835-6 were not to be prejudiced thereby, 
if they had no just cause of complaint against the 
Government on account of the disposition of the 
funds in that manner? There was that express 
reservation in that treaty. It is true, as remarked 
by the gentleman from Alabama, |Mr. Houston,} 
this question was not submitted to the considera- 
tion of the Senate committee at the time this general 
arrangement was entered into. jut, from that 
very fact I have no doubt they had an eye to the 
rights of the Cherokees east of the Mississippi. 
Hence the provision in the treaty of 1846 was 
adopted, by which they were not to be prejudiced 
in any rights they had acquired under the treaties 
of 1835-’6. 

Mr. ORR. I am opposed pro forma to the 
amendment of my friend from Arkansas. I am 
very anxious that a vote should be taken upon the 
amendment of the gentleman from Pennsylvania, 
[Mr. Grow]—that it shall be disposed of one way 
or the other, so that the committee may rise, and 
report the bill to the House. 

Mr. GREENWOOD. I withdraw my amend- 
ment, if there be no objection. 

There was no objection, and the amendment 
was withdrawn. 

The question then recurred upon Mr. Grow’s 
amendment, upon which tellers had been de- 
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Tellers were ordered. 

Mr. WALSH. 1 ask to have the amendment 
again reported. 

The Clerk read the amendment 

Messrs. Davis, of Indiana, and Orr were ap- 
pointed tellers. 
' The question was then taken; and the tellers 
ayes 73, noes 46. 
So the amendment was agreed to. 


renorted 


The Clerk then finished reading the bill. 
Mr. ORR. I offer the following amendment, 
to come in at the end of the bill: 


And he ut 
provinions of law pre 


Seo. 2 further enacted, That no existing 


cribing the manner in which payment 
shall be made to Indians shall be se construed as to repeal 
or contravene the seventeenth section of an act entitled 
“An act to reguiate trade and intercourse with the ludian 
tribes, and to preserve peace on the frontiers,”? approved 
June 30, 1¥34. 

Mr. Chairman, the third sections of the Indian 

bills of the last and preceding Congress pro 
vided that payments of annuities and moneys 
should in all cases be made directly to the Indians, 
The Department has construed it so 
strictly that they cannot even deduct from the 
vayments the amounts of spolialions which the 
aie may commit, and which they are bound to 
pay, under the intercourse act. The amendment 
simply gives the construction that was intended. 

The question was taken; and the amendment 
was adopted. 

Mr. ORR. I move thatthe Committee do now 
rise, and report the bill. 

The question was taken; and the motion was 
agreed to. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the Chairman reported 
that the Committee of the Whole had had under 
consideration the state of the Union generally, 
and particularly House bill No. 46, entitled ‘A 
bill making appropriations for the current and 
contingent expenses of the Indian Department, 
and for fulfilling treaty stipulations with various 
Indian tribes, for the year ending June 30, 1855,” 
and had directed him to report the same back, with 
sundry amendments. 

Mr. HOUSTON. I call for the previous ques- 
tion on the bill and amendments. 

The call for the previous question was seconded ; 
and the main question was then ordered to be put. 
ADJOURNMENT TILL MONDAY. 

Mr. KEITT. I move that when the House ad- 
journs, it adjourn to meet on Monday next. 

Mr. JONES, of Tennessee. I call for the yeas 
and nays on that motion, 

Mr. ELLISON. I ask for tellers on the yeas 
and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The question was then taken on Mr. Kerrr’s 
motion; and it was agreed to, there being, upon a 
division—ayes 101, noes 18. 

Mr. MEACHAM. I move that the House do 
now adjourn. 

The motion was agreed to, and thereupon, at 
twenty-five minutes to four o’clock, p. m., the 
Houseadjourned till Monday, attwelve o’clock, m. 


per capita. 


IN SENATE. 
Monpay, March 27, 1854. 
- Prayer by Rev. Witiuiam H. Mivsurn. 


The Journal of Friday was read and approved. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Treasury, 
in answer to a resolution of the Senate calling for 
the amount expended for the transportation of 
troops, supplies, and munitions for the land and 
naval forces in the Pacific; also, for the transpor- 
tation of the mails for the last three years; which 


was read, and referred to the Committee on the 
Post Office and Post Roads. 


, PETITION. 

The PRESIDENT pro tempore presented the 
petition of a committee of the American Medical 
Association, praying that a rank may be granted 
to the medical officers of the Navy analogous to 
that assigned to the medical officers of the Army; 
which was referred to the Committee on Naval 
Affairs. 


HOUSE BILL REFERRED. 


The billfrom the House of Representatives to | 
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authorize the school commissioners of the frac- | 


tional township No. 1, range No. 10 east, in Ala- 
bama, to locate one half section of land for school 
purposes, was.read a first and second time by its 
title, and referred to the Committee on Public 


Lands. 


INDIAN APPROPRIATION BILL. 

A message was received from the House of 
Representatives by Mr. Forney, its clerk, an- 
nouncing that it had passed a bill making ap- 
propriations for the current and contingent ex- 
penses of the [Indian Department, and fer fulfilling 
treaty stipulations with the various Indian tribes, 
for the year ending the 30th of June, 1855. 

The above-named bill was read a first and sec- 
ond time by its title, and referred to the Commit- 
tee on Finance. 

A subsequent message was received from the 
House of Representatives, announcing that their 
Speaker had signed the following enrolled bills 
from the Senate: 

An act for the relief of George G. Bishop, and 
the legal representatives of John Arnold, deceased; 

An act to extend the warehousing system by 
establishing private bonded warehouses, and for 
other purposes; 

W hich were thereupon signed by the PresipenT 
pro tempore. 

MESSAGE FROM THE PRESIDENT. 

A message from the President of the United 
States was received, by Mr. Wessrer, his Sec- 
retary, announcing that he had approved and 
signed the following act and joint resolution: 

An act for the relief of settlers on lands reserved 


| for railroad purposes; and 


Joint resolution accepting certain volumes and 
medals presented by her Britannic Majesty ’s Gov- 
ernment to the United States. 

THE DEFICIENCY BILL. 

Mr. HUNTER. Mr. President, I wish to ask 
the unanimous consent of the Senate to take up 
the deficiency bill in the morning hour. I think 
we could very nearly dispose of it in an hour, if 
the Senate will permit me to take it up. In that 
way we may get along without interfering with 
the business in Executive session. I do not see 
any other mode of carrying through the bill which 
I ask the Senate to take up without interfering 
with some other matters in which the Senate is 
much interested, 

Mr. PETTIT. Mr. President, I want to pre- 
sent a memorial this morning. 

Mr. HUNTER. I will say to my friend from 
Indiana that we have been presenting petitions and 
making reports nearly every day since the session 
commenced, and this is the first hour we have 
asked for the general appropriation bills. The 
Government is in want of the money, and I think 
it will promote the dispatch of business if the Sen- 
ate will take up this bill in the morning hour; but 
if we once commence presenting memorials the 
morning hour will be consumed. 

The PRESIDENT. The Senator from Virginia 
moves to pass by all previous orders, for the pur- 
pose of taking up the deficiency bill. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to the con- 
sideration of the bill to supply deficiencies in the 
appropriations for the service of the fiscal year 
ending the 30th of June, 1854, which had been 
reported from the Committee on Finance, with 
several amendments. 

Mr. HUNTER. I suppose it will be scarcely 
necessary to read the bill. Theamendments may 
first be read, and the question taken upon them 
seriatim. 

The PRESIDENT. 
will be read. 

The Secretary read the first amendment. 

It proposed to amend the item— 

** For extra clerk hire and copying, $2,000”— 


by striking out ‘‘two’’ and inserting ‘‘ four,”’ so 
as to increase the appropriation to $4,000. 
The amendment was agreed to. 


The pending amendments 


The next amendment proposed is to insert the 
following item: 
For contingent expenses of foreign intercourse, $15,000. 


The amendment was agreed to. 


The PRESIDENT. The Chair will suggest 
the propriety of reading all the amendments at 


once, and then any Senator can except to any one || 


merce We 





upon which he desires a separate vote. If any 
one be objected to it may be set aside, and the 
vote can be taken upon it after the others |} 


have 
been disposed of. It seems to me that this course 


will facilitate the dispatch of business. 

Mr. HUNTER. It seems to me that that course 
will be a good one. 

The PRESIDENT. If there be no objection 
that course will be pursued. 

There being no objection, the several amend- 
ments reported from the Committee on Finance 
were read, as follows: 

To pay expenses incurred by Edward Cunningham, act- 
ing Consul at Shanghai, for a police force for the preserva- 
tion of the peace by American citizens, 8572 80. 

For rent of surveyor general's office in California, pur- 
chase of instruments, records, drawing materials, furniture 
fuel, and pay of messengers, $41,000. , 

For compensation of a draughtsman and clerks, for the 
office of the surveyor general of California, $10,000, 

For completing and keeping in order the grounds south 
of the President’s house, $9,770. 

For iron flagging in front of the old portion of the Patent 
Office building, and altering windows, and private stair- 
way, $5,730. 

For altering streets and repaving in front of the east wing 
of the Patent Office building, iron railing and flagging, and 
painting new saloon, $14,250. 

For furnishing the rooms of the new wing of the Patent 
Office building, with furniture, and providing the saloon 
therein, with cases for models, $45,000. 

For fulfilling treaties with the Sioux of the Mississippi: 

For the third of fifty installments of interest, at the rate of 
five per cent. per annum, on $1,360,000, stipulated in the 
fourth article of the treaty of 23d July, 1851, $68,000; 

For the third of fifty installments of interest, at the rate of 
five per cent. per annum, on $112,000, being the amountin 
lieu of the reservation set apartin the third article of the 
treaty of 23d July, 1851, per Senate’s amendment thereof, 
$5,600 ; 

For the third of fifty installments of interest, at the rate of 
five per cent. per annuin, on $1,160,000, stipulated in the 
fourth article of the treaty of 5th August, 1851, $58,000; 

For third of fifty installments of interest, at the rate of five 
per cent. per annum, on $69,000, being the amount in lieu 
of the reservation set apart in the third article of the treaty of 
Sth August, 1851, per Senate’s amendment thereof, $3,450; 

For the actual and necessary expenses incurred by the 
provisional government of Oregon in defending the people 
of said Territory from the attacks and hostilities of the Cay- 
use Indians in the years 1847 and 12848, and for such allow- 
ances for the expense of adjusting the claims on that ae- 
count as the Secretary of the Treasury may deem proper, 
$75,000. But the said claims and accounts shall be settled 
and adjusted at such place and in such manner as the Sec- 
retary of the Treasury may prescribe ; and no claims shall 
hereafter be allowed on account of this war which are not 
presented within the next fiscal year. 

For arrearages of pay for services of volunteers in the 
Kentucky regiment called into service in 1836, $1,000. 

For arrearages of pay for services rendered by volunteers 
or militia, in the Black Hawk war, $1,000. 

For clothing for the army, camp, and garrison equipage, 
and horse equipments, to supply the place of losses sus- 
tained by the wreck of the steamer San Francisco, $26,590. 

For the purchase of Spanish and Mexican law books for 
@ie Library of Congress, $1,700. 


I'he next amendment was in the following item: 
5 
‘* For miscellaneous items $10,000.” 


The committee proposed to strike out * ten’”’ 


and insert **twenty,’’ so as to increase the item to 
$20,000. 


The committee proposed to add the following 
items: 


Forrent of paper wareroom from the Ist of January to 
the 30th of June, 1854, at $250 per annum, $125. 

For cartage of printing paper from wareroom and office 
of Superintendent of Public Printing to the printing offices, 
and labor, from the Ist January to the 30th June, 1854, at 
$550 per annum, $275. 


The next amendment is an addition to the fol- 
lowing item: 


‘* For arrearages incurred prior to the Ist of July, 1853, 
for running and marking the boundary line between the 
United States and Mexico, under the treaty of Guadalupe 
Hidalgo, $50,000.” 


The proposed addition is in the following 
words: 


And the limitations imposed by the provisions contained 
in the act of 15th May, 1850, entitled * An act to supply 
deficiencies in the appropriations for the service of the fis- 
cal year ending the 30th of June, 1850,” and the act of 3d 
March, 1853, entitled ** An act making appropriations for 
the civil and diplomatic expenses of Government for the 
year ending the 30th of June, 1854,” be, and the same are 
hereby, repealed. 

For engraving maps, views, sections, and natural history, 
of the survey of the boundary between the United States 
and Mexico, $10,000, to be expended under the direction of 
the Secretary of the Interior. 


That portion of the bill continues in the follow- 
ing language: 

‘“ For salaries and incidental expenses of the commission 
appointed under the act of March 3, 1851, for settling land 
claims in California, $37,500.”? 

To which the committee propose to add the 
following: 

For compensation of the judge of first instance in civil 
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cases for the district of San Francisco, California, per ap- 
pointmen dated 21st of September, 1549, by the late Gen- 
eral B. Riley, while Governor of that country, from Ist 
October, 1849, to Lst April, 1850, $750. 

For the purchase of a new site for the custom-house in 
San Francisco, $230,000, and the Secretary of the Treasury 
is hereby authorized, if in his jadgment the public interest 
will thereby be promoted, to apply this appropriation, and 
as much as may be necessary of former appropriations, for 
the erection of a custom-house on the land reserved for said 
purpose, to the purchase of a building or buildings, for a 
eustom- house and other public offices; and the said Secre- 
tary of the Treasury is hereby directed to take all legal 
pro eedings Which may be necessary or advisable, to main- 
tain and secure the possession and title of the United States 
to the lot heretofore selected for the site of a custom-house. 


Mr. HAMLIN. Mr. President, I ask for a 
separate vote upon that item. 

The PRESIDENT. That item then will be 
ex cepted. 

The next proposed amendment was read. It is 
to strike out the following item: 





‘« For compensation for the discharge of United States con 
sular duties at Constantinople, in conformity with the act 
of Congress, approved August I1, 1848, 83,594 50, or so 
much thereof as inay be necessary, to be paid under the di- 
rection of the Secretary of State, to such person or persons 
as may be entitled to the same, or any portion thereof.” 


The last amendments proposed by the commit- 
tee were the following additional sections: 


Sec.—. And be it further enacted, That all books, papers, 
documents, and records, in the Department of the Interior, 
may be copied and certified under the seal of that Depart 
ment, (Which is hereby recognized as legal,) in the same 
manner as those in the other Executive Departments may 
now by law be, and with the same force and effect. 

Sec. —. dnd be it further enacted, That hereafter the 
commissions of all officers, under the direction and control 
of the Secretary of the [nterior, shall be made out and re- 
corded in the Department of the Interior, and the seal of 
the said Department affixed thereto, any laws to the con- 
trary notwithstanding: Provided, That the said seal shall 
not be affixed to any such commission before the same 
shall have been signed by the President of the United 
States. 

Sec. —. And be it further enacted, That before any pay- 
ment shall hereafter be made to any invalid pensioner, 
whose name shall have been upon the pension list two 
years, he shall produce to the agent for paying pensions to 
whom he shall apply for payment the athidavit of two sur- 
geons or physicians, approved by the Secretary of the I[n- 
terior, stating, from personal examination, the continuance 
of the disability, describing it, for which the pension was 
originally granted, and the date of such disability at the 
time of making such affidavit, and every two years after 
the date of such affidavit, he shall, before receiving any 
further payment, produce to said agent a similar affidavit ; 
and if in said affidavit the disability shall be stated at arate 
below that for which the pension was originally granted, 
he shall only be paid at the rate stated in said affidavit—said 
affidavit shall be filed by said agents, and carefully preserved, 
and copies thereof shall be transmitted, with the semi-an- 
nual returns of said agents, to the Commissioner of Pen- 
sions, who shall file them with the original papers of said 
pensioner, respectively : Provided, That when the pension 
shall have been originally granted by a special act of Con- 
gress, or for a total disability for the loss of a limb, or other 
cause, which cannot be removed, eitherin whole or in part, 
the above affidavit shall not be required: 4nd provided 
further, That if any person entitled to an invalid pension 
shall be in the possession of a salaried civil office, his pen- 
sion shal! be suspended during the time of his employment 
in said civil office. 


Mr. ADAMS. 
the last section. 

The PRESIDENT. That amendment will be 
excepted; and also the amendment upon which 
the Senator from Maine asks for a separate vote. 

Mr. WALKER. I wish the Senator from Vir- 
ginia, the chairman of the Committee on Finance, 
would explain the amendment which provides for 
the repeal of certain limitations on the appropria- 
tions for the commission to run the boundary line 
between the United States and Mexico, under the 
treaty of Guadalupe Hidalgo. 

Mr. HUNTER. The limitations referred to in 
that amendment are limitations which were im- 
osed, in former appropriation bills, upon the 
Mexican boundary commission. According to 
them, the commission would expire during the 
next fiscal year. The améndment is designed to 
continue it. It is necessary that it should be con- 
tinued, in order to enable the commission to con- 
clude its business. That is all. 

The amendments, except those reserved for a 
separate vote, were then agreed to. 

_ The question then recurred upon the following 
item: 

“For the purchase of a new site for the custom- house in 
San Francisco, #250,000; and the Secretary of the Treasury 
is hereby authorized, if in his judgment the public interest 
will thereby be promoted, to apply this appropriation, and 
as much as may be necessary of former appropriations, for 
the erection of a custom house on the land reserved for 
said purpose to the purchase of a building or buildings, for 


a custom-house and other public offices; and the said See- 
retary of the Treasury is hereby directed to take all legal 


I ask for a separate vote upon 


proceedings which may be necessary or advisable to main- | 
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tain and secure the possession and title of the United States | 
to the lot heretofore selected for the site of a custom 
house.’ 

Mr. HUNTER. Mr. President, according to 
former laws, a custom-house was directed to be 
built on a certain lot reserved by the United States 
and claimed by them, on the water front of the 
city of San Francisco. Some $80,000 or $90,000 
were expended by the United States in piling and 
preparing this lot for the reception of the edifice 
which it is proposed to erect. During the process 
of preparing the lot for the building, it was ascer- 
tained that some claim was set up to it by the 
State of California. The Secretary of the Treas- 
ury proposed to the Government of the State of 
California, to relinquish any claim which it might 
have to this lot, before he proceeded further with 
the completion of the custom-house. This the 
authorities of that State have refused to do; the 
State government has refused to relinquish its 
title to the lot. Then, although we are of opin- 
ion that we are entitled to it, yet it would be dan- 
gerous to go on with so expensive a building 
upon land in regard to which our title is uncer- 
tain. It is therefore proposed, in order to gain 
time, to prosecute our title to this lot by all legal 
means; that we should vest in the Secretary of the | 
Treasury a power to divert the appropriation to 
some other lot, to enable him to purchase some 
other site on which he may erect a building, or 
purchase some site on which there are buildings 
now erected. 

It was thought better to do this than stop the 
appropriation entirely, because the rents which 
we are paying for Government offices in San Fran- 
cisco are very large, being between $130,000 and 
$140,000 per annum. In order to get rid of this | 
annual drain it was thought better to proceed 
with the building of a house for the custom-house 
and the other public offices; and in order that we 
might do so, and obtain the means of prosecuting 
our title in safety to this lot which we claim, we 
propose to vest in the Secretary of the Treasury 
the power to buy another site and build upon it, | 
or to buy another site upon which buildings are | 
already erected. This stands, therefore, in a dif- | 
ferent position from other custom-house appropri- 
ations. We propose to do this in order that we 
may not lose time, in order that we may not lose | 
the materials which have already been purchased, 
and for which contracts were made when it was 
supposed there would be no difficulty in building | 
the custom-house on this lot. 

For these reasons the case seemed to the com- 
mittee to stand on different grounds from other ap- 
propriations for custom-houses. The Secretary of 
the Treasury thought it was important, in order to 
secure the interests of the United States, that such 
a power should be vested in him. The Commit- 
tee on Finance concurred with him in that opinion, 
and reported this amendment. 

Mr. HAMLIN. I have no objection to the 


appropriation; it may be advisable that it should | 


be included in this bill, but still I do not think the 
reasons which the chairman of the committee has 


given are such as should necessarily induce us to | 


include this appropriation and exclude others of a 
like character. There may be a controversy be- 
tween the State of California and the General 


Government in relation to the fee of the site on | 
which it is proposed to erect a custom-house. It 


may be, and it is true, that the Government is pay- 
ing large sums for the use of buildings for ware- 
house and custom-house purposes. Still, it seems 
to me that it would be more appropriate to place 
this appropriation in another deficiency bill, which 
the Committee of Ways and Means of the House 
have already reported, and create no uneasiness 
by allowing one appropriation for such a purpose 
as this to precede others of a like character. 
Now, sir, we have before the Committee on 
Commerce a memorial asking for an appropria- 


tion to rebuild the custom-house at Portland, | 


Maine, which has been recently destroyed by fire. 
That case is certainly much stronger than the one 
from California. The building which has been 
destroyed afforded accommodations for the United 
States courts and post office, and the Government 
is now paying large sums of money for accommo- 
dations for those purposes, but they are of an in- 
ferior character, and not such as are adequate to 
the place, or as the citizens have a right to expect 
and should be afforded. If this appropriation is 


TAT 


works similarly situated shall also be included. 
That is all lask. | simply desire that there shall 
be a similarity in the action of the Government on 
various cases; and for the purpose of testing the 
sense of the Senate | move to amend the amend- 
ment of the committee by adding: 


For rebuilding the custom house at Portland, Maine, 
$200,000 ; said building to contain accommodations fora 
post office and rooms for the United States courts. 


Mr. HUNTER. I will say to the Senator from 
Maine, that | would sooner abandon the amend- 


; ment in relation to the San Francisco custom- 


housethan agree to have itamended by adding other 
custom-houses; not that | mean to pass upon the 
propriety of the appropriations for custom-houses, 
but | know that to send the bill back to the House 
with the custom-house appropriations in it will 
endanger its final passage. 1 shall, therefore, feel 
constrained, if the Senate amend the amendment 
in this way, to vote against the amendmentof the 
committee. | thought—and the Committee on Fi- 
nance, when they considered this amendment, 
thought—it stood upon a different ground from the 
proposition of the Senator from Maine, and from 
other appropriations of the same nature. The 
Government will lose nothing if it does not rebuild 
the custom-house at Portland, except the neces- 
sary loss occasioned by delay; but in the San 
Francisco case, if we leave things as they now 
stand, the Government runs this risk: As the law 
now stands, the Secretary must go on and builda 
custom-house on a lot the title to which is uncer- 
tain, thus jeopardizing a large amount of money. 
Jesides that, in order to make use of the materials 
for which contracts have been made, and in order 
to prevent the payment of damages to the con- 
tractor, it is necessary to provide some means by 
which the materials may be used, or some au- 
thority by which the Secretary of the Treasury 
may settle with their owners. Unless we pass 
this provision, the Secretary, according to the 
powers now vested in him,and the duties now im- 
posed upon him, must go on with the building on 
this lot, and use the materials; or if he should 
think he had the power to suspend the building, 
we should certainly be exposed to damages which 
would be claimed by the contractors, because the 
materials were ready, and had not been used. 
Here was a case for which wethougcht some legis- 
lation was necessary. Here were difficulties which 
we had to meet in this case, and which did not 
arise in regard to any of the other custom-houses. 
We thought, therefore, we could venture to put in 
this without bringing up the whole question of the 
custom-house appropriations; but if it does bring 
up that question, if the Senate amend the amend- 
ment by putting on other custom-houses, we shall 
be forced to vote against our own amendment, be- 
cause we know that that question, if connected 
with this bill, will endanger it in the House of 
Representatives. 

Mr. WALKER. Mr. President, according to 
the explanation given by the honorable Senator 
from Virginia, [ think there is something singular 
and objectionable in the appropriation now pro- 
posed to be made. He says, an appropriation was 
made for the building of a custom-house in San 
Francisco on a Jot which the Government claimed 
and thought it owned; but that after it had gone 
so far as to expend some $90,000 to prepare the 
lot to receive the building, the State of California 
came forward with what, up to that time, was a 
latent claim, and asserted title to the lot; and now 
sets up this claim against the claim of the United 
States. Itis singular, indeed, that such a claim 
should not have been discovered before the expen- 
diture of so large a sum of money. It is strange 
that the State in which that city is located should 
have remained quiet, knowing her rights, and 
permitted the Government to go on and make 
this expenditure, and make no development in 
regard to her title or her claim prior to the time 
when it was presented. It seems, too, that the 
Secretary of the Treasury has interceded and en- 
deavored to obtain a surrender from the State of 
California of her title to this lot, in order that the 
Government may go on and complete the custom- 
house there; but California declines to do this, and 
now the United States are about to be subjected to 
great loss, unless another place for a custom-house 
can be found, and an appropriation made to buy it. 

Sir, I do not like this. I do not know how the 
Senate may feel, but it looks to me rather ex- 


to be included, I ask that other appropriations for || traordinary that now, after the expenditure of 
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$90,000 upon a piece of property, to which our | 
title has failed, we should be called upon to make 
an appropriation to purchase another site, and go 
on aguin with the erection of a custom-house at 
another location. Whatassurance are we to have 
that we shall ever get for this purpose a piece of 
property to which there is a clear title? There is 
no provision made in this bill that the officers of 
the Government shall be satisfied as to the per- 
fectness of the title, before they make another 
commencement with this building. For aughtwe 
know, we may expend $90,000 more, and Cali- 
fornia may then come forward to claim that site, 
and we shall have to be continually running over 
San Francisco, and making appropriation after 
appropriation for the benefit and improvement of 
lots in thateity, without the Government deriving 
any benefit from it. 

think myself, sir, that this is a matter which 
ought not to be included in the deficiency bill. I 
think, under all the. circumstances, that there is 
much less merit in it than in the Portland case, 
and that it had better be dropped; and we should 
have some time to consider the question, on one 
of the more general appropriation bills, before we 
vote for it. 

The Senator from Virginia does not offer us 
any evidence or any explanation of what right 
California has to this property. We do not know 
at present but that her claim wasa mere pretense. 
1 doubt very much whether the Senators from 
California know anything about it. They have 
not explained the matter to us as yet, and | think 
that we are asked to shift our ground in relation 
to it rather too suddenly, and that we ought to 
have a little more time to consider what we are 
doing. {do not know thatthe Senator from Vir- 
ginia is prepared to make it manifest to the Senate 
that the Government of the United States has 
been led into the expenditure of $90,000 on a 
California lot to which it had no title, that it is a 
clear loss, that the amount is to go to the benefit 
of the city, and that we are to derive no advantage 
from it. And perhaps he is able to prove to us 


that we are helpless, that we are now to turn || 


round and reappropriate the money, buy another 
site, and expend $90,000 over again, before the 
Government can get a custom-house in California. 

Mr. FESSENDEN. I wish to say a few words, 
Mr. President, on the subject of the custom-house 
in Portland, Maine, in order that Senators may 
understand the propriety and necessity of adopt- 
ing the amendment proposed by my colleague. A 
few years ago the Government bought of the city 
of Portland a very large (though not too large) 
and elegant building, which had been erected by 
the city in a place which was most convenient to 
accommodate ail the business of the General Gov- 
ernment. The building was bought at a very 
reasonable rate. It was a substantial and perma- 
nent stone building, and accommodated not only 
the custom-house, but the post office and judicial 
courts of the United States. A few months ago 
that building was burnt. The consequence has 
been that the customs are very badly accommo- 
dated at a time when the business of the city of 
Portland is very largely increasing every day in 
consequence of its having been recently made the 
terminus of a very extensive railroad to the British 
Provinces, and having also become a port where 
British steamers enter once a fortnight. From 
these causes its business is very largely increased 
from what it was, or what it was anticipated to 
be at the time the building was purchased. 

In consequence of the destruction of the building 
by fire, the Government is left in possession of a 
lot in a central position; the very best which can 
be selected to accommodate the custom-house, the 
post office, and the courts. It lies there vacant. 
Any one must see that it will be built upon again, 
and that ata very early period. Consequently, 
every day we lose is a loss to the Government 
itseif, in reference to that matter. The result has 
been that the building now occupied as a custom- 
house is in one part of the city, and that not a 
convenient piace, and buildings are hired for a 
post office in another portion, and for the judicial 
courts in another; and all of them are very small, 
inconvenient, and temporary, exposing the officers 
of the Government to greatinconvenience, and the 
Government to pay high rents in order to obtain 
these miserable accommodations. 

Now, sir, it is manifest—nobody disputes the 
fact—that as soon as possible this fot of land in 
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Portland, which is so beautifully situated for the 
purpose, must be built upon again, in order to 
accommodate the large and increasing business of 
the Government at that port. Then it is only a 
question of time for the consideration of Congress, 
whether a whole year shall be lost in reference to 
that matter, whether a mere question of form in 
regard to what particular bill this appropriation 
shall go into, shall defeat the great object. 

I do not agree with the honorable Senator from 
Virginia, that the amendmentof my colleague must 
necessarily peril the bill in the House, if it be 
adopted. ‘This is a very peculiar case. I under- 
stand that the amendment proposed in reference 
to the custom-house at San Francisco is an amend- 
ment presented here by the Committee on Finance, 
and the bill must go tothe House of Representa- 
tives again in order to have our amendments acted 
upon. If the amendment proposed by my col- 
league, with reference to the custom-house in Port- 
land, is to endanger the bill in any way I do not 
see why it will not be as much in danger by the 
amendment proposed by the Committee on Fi- 
nance. The case which my colleague and myself 


present is certainly as strong a case as that pro- 
posed to be provided for by the committee. The 


officers of the Government in Portland are exposed 
to great inconvenience. ‘They are very badly ac- 
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commodated, or, | should rather say, not accom- | 


modated at all. 
commodated. There is a loss to the Government 
in the way of rents, and in almost every particu- 
lar. The only question, then, is, whether, through 
a mere matter of form,as to whether it shall go 
into one bill or another, the appropriation shall be 
deferred to a future time, when the amendment of 
the committee seems to be of a no more urgent 
character than that which is proposed by my col- 
league. 

Since I have been here I have not pressed this 
matter, allhough it has been pressing upon me, 
for the reason that | did not understand exactly 
in what shape it was to be brought forward; and 


The citizens are very badly ac- || 


it did not occur to me, or to my colleague proba- | 


bly, to present it until we saw the amendment in 
reference to the custom-house at San Francisco 
yroposed to be put into this bill. On inquiring 
into the reasons for that appropriation, we find 
that they are no stronger than, if as strong as, those 
for the appropriation for which we ask. There 
is a large business transacted at the port of Port- 
land; there is a great want of accommodation for 
the Government business there; and, owing toa 


casualty, the building which was used for the pur- | 
There is no question | 


pose has been destroyed. 
upon the mind of any one that the matter must 


be, and, for the good of the Government, ought | 


to be, attended to as soon as possible. 
these circumstances, if the amendment proposed 
by the committee be adopted why should not this 
go with it? I certainly cannot believe that, under 
such circumstances, this amendment would lead to 
the defeat of the bill in the House of Representa- 
tives, when it must be apparent to the mind of 
every member of that House that it is not a new 
thing, but is merely to make up an actual defi- 
ciency of the strongest character; to provide for 
a most pressing necessity; to erect a baidine in 
lieu of one which has been burnt, in a place where 
a large revenue is collected, to accommodate not 
ohly the custom-house, but also the post office and 
the United States courts for the whole district of 
Maine. There are now, in fact, no accommoda- 
tions for these purposes; and shall things remain 
in this way, and a whole year be lost, on account 
of a mere question of form? I do not suppose 
that the evil which the Senator from Virginia 
seems to apprehend would follow from the adop- 
tion of the amengment of my colleague. I think 
the House of Representatives will be satisfied, after 
hearing the explanations which can be given to 
them by gentlemen there who are perfectly com- 
petent and ready to give them. 
think that we present as strong a claim as is pre- 
sented by the Senator in reference to the proposed 
amendment for San Francisco. I hope, therefore, 
the Senate will consent that the amendment pro- 
posed by my colleague to the amendment of the 
committee shall be adopted, because time is of 
very great consequence, and I do not see that any 
evil results will follow from it. 


Mr. PETTIT. Mr. President, I believe that 


Under | 


At any rate, I | 


if this amendment would have the effect which | 
| the Senator from Virginia supposes I should vote ! 


| Constitution for any purpose whatever. 





for it, that is, if it should have the effect of killin 

the bill. I am op osed upon principle to all these 
bills. I have nothing to say as to the details or 
specific items included in this or any other bill of 
this nature; but I can conceive of no propriety 
not to say no authority under the Constitution. 
to pass deficiency bills. I understand that they 
are passed to appropriate money out of the Treas. 
ury to cover up money which has been taken from 
the Treasury during the year, in violation of law, 
The Constitution expressly provides, in so man 

words, that ‘* no money shall be drawn from the 
Treasury but in consequence of appropriations 
made by law.” Now, why a bill is named a de. 
ficiency bill, | do not know, and cannot conceive, 
unless it is to do precisely what [ have supposed; 
that is, to cover up moneys which have been al. 
ready expended, upon which a lawless or wanton 
hand has been placed in the Treasury, and thence 
abstracted or removed—perhaps for proper pur- 
poses, as may have been considered, and with no 
design to embezzle. I do not charge that; but [ 
hold that it is the business of the Congress of the 
United States to estimate, or at least to appropri- 
ate, the entire amount of money which can be ex- 
pended for a year, and no emergency whatever 
can justify any Executive officer in putting his 
hand into the Treasury, and expending more 
money than is appropriated, for a purpose for 
which money has been appropriated, or for any 
new, or distinct, or separate purpose whatever. 

If the public service suffers by the non-appropri- 
ation of sufficient funds to carry on the whole opera- 
tions and discharge the demands and exigencies of 
the Government let the responsibility fall where 
it ought to fall. We alone have power to control 
the public Treasury; but if we do not guard it 
vigilantly upon the one hand, and upon the other 
expend it as liberally as the interests and demands 
of the people of the country require, we are to be 
censured. The censure should fall here, where 
the Constitution has placed the control of the 
moneys of the country. 

Sir, | do not say that I shall not vote this year 
for a deficiency bill, but | do say that I will not 
vote for such a bill any year hereafter. Whena 
new Administration comes in, and has only to ex- 
pend that which a former and outgoing Adminis- 
tration has estimated for, and which has been 
appropriated, there may be some seeming apology 
for the use of more money than an Administration 
just going out of power, and wishing to show a 
very clean balance sheet, and an economical dis- 
position of the public money, has been willing to 
estimate, and have appropriated. | say, there may 
be an apology in such a case; but itis a miserable 
apology which can justify adirect violation of the 
I give 
notice now, to the present Administration, that 
they must, so far as 1 am concerned, make esti- 
mates enough for this year, and I will vote for 
them all. I will vote liberally for all they estimate 
for the coming year’s expenditure, but next year 
they must not ask me to vote for a deficiency bill, 
unless they can show that there has been some great, 
and absolute, and overpowering necessity, such 
as that the Army or Navy were required to be con- 
centrated at a particular point, to give defense, 
when it could not have been anticipated, or any 
estimate made for it. Then law gives way before 
necessity; but in the ordinary course of the trans- 
actions of this Government, in times of peace, 
there is no reason why we should not control the 
purse strings, and make, in advance, all the ap- 
propriations which are required. : 

But, sir, Senators will say that the appropria- 
tions in these bills are not all for moneys which 
have been expended; as, for instance, in this case, 
it is proposed to make a direct and original appro- 
priation for a custom-house in Maine, and another 
in California. They may be necessary. I do 
not say that they are not needed. I do not know 
that there are any contracts out for either of them, 
but I think it not improbable that there are assur- 
ances or even contracts out for the construction of 
these works, if the money has not already been 
taken from the Treasury forthem. I presume that 


these are new and original works; that no money 
has been taken from the Treasury whatever for 
them; that they have not been commenced under 
an appropriation of $2,000, or $5,000, or of any 
other sum, made as sufficient in the judgment of 
Congress to carry them on, and that the Depart- 
ment has not gone on involving the Government 
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in as much more money, expending it during the 
recess, and asking us now to come in and cover it 
up. While these may be original propositions, 
and, as such, proper enough, (for we have entire 
jurisdiction over them,) yet it is not pretended that 
there are not some provisions in this bill to cover 
up moneys already expended, already subtracted 
from the Treasury, and which the Government 
would have us believe we are bound to appropri- 
ate and make good. 

I hold, that it is as palpable a violation of the 
Constitution for any Department of this Gov- 
ernment to make a contract for the purchase of 
property, or the erection of a building, or other- 
wise to involve the Government, which shall re- 
quire an after appropriation here, as it is to take 
the money directly out of the Treasury, and con- 
summate the contract at once, and ask us to cover 
it up afterwards. 

Sir, it will be said that we are not obliged to 
vote the money; that one of our secretaries may 
buy a site for a custom-house, and go on with the 
work, and if you please, spend millions of money, 
and say he had made a contract stipulating that, 
if Congress would appropriate the money, it 
should be all right. Every one knows in what 
condition we are placed when we come here and 
find such a contract beforeus. Those who have 
claims upon us besiege us to death, and they say, 
we are in honor bound, we are in duty bound to 
pay; that the work has been performed, and the 
material furnished, the deeds for the land given, 
and that we cannot shrink from the responsibility 
of making the appropriation. 

This system is wrong from beginning to end. 
When and where did it arise? It arose with ex- 
travagant Administrations; those who wished to 
hold out a fair exterior to the public, and dared 
not say how much money their own interests and 
exigencies demanded, because it counted up in 
large sums. Sir, I never was afraid, and I never 
shall be afraid, to say to the people, ‘* You cannot 
get the advantages, the blessings, and the protec- 
tion of this great Government without taxing 

ourselves, and freely spending your money.”’ It 
1s the better policy always to go at once to the 
people, and say, ‘‘Itis necessary to expend so 
much money; this Government operates as an in- 
surance company to you; it protects your persons 
and property from harm; protects your reputation, 
your national character, your honor, and every- 
thing which is dear to you as a people, and you 
must pay the premium note.”’ Say what it is at 
once; deal fairly with the people; let there be no 
hiding, no concealment; let there be no saying, 
**We will administer your Goyernment for so 
many millions of money,’’ and then, before the 
end of the year, fasten upon them the means by 
which they will have to cover up the difference 
ten times over. 

I am opposed, on principle, to all these defici- 
ency bills; and I repeat, that if I vote for this it 
will be the last one for which! shall vote, whether 
I sit here for a longer or a shorter period. 


Mr. HUNTER. Mr. President, the Senator 


from Indiana will find, if he will examinethis bill, | 


that its appropriations are mainly, not for money 
which has been expended without authority of 
law, but to meet propositions from the Depart- 
ments to be allowed to expend more money than 
they were allowed to expend under former appro- 
priations. For instance, there is a case of this sort: 
There is an appropriation of $1,000 for expendi- 
tures in the Black Hawk war. There was an 
appropriation for the purpose before, but it has 
eee to the surplus fund. Since that time claims 

ave come in which are believed to be good, but 
the proper Department could not pay them, be- 
cause there was no appropriation applicable to the 
purpose. It asks now to be allowed to pay them, 
and we accordingly propose to give the authority 
todo so. There is no violation of law on the 
part of the Department. Thisclaim must be pro- 
vided for in some way; and how is it to be pro- 
vided for? Why, in a deficiency bill. hen 
there is an appropriation to pay the expenses of 
the Cayuse war in Oregon. 

Mr. PETTIT. I will say to the Senator, that 
there are, no doubt, a number of appropriations 
which are original and proper appropriations, but 
the greater portion of this bill is to cover up money 
which has already been used from the Treasury. 
I ask the Senator if that is not so? 


Mr. HUNTER. I think not. 





| we can foresee. 
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will find, if he will examine it, that there are ver 
few cases in which any money has been capendele 
for which we are asked to make appropriation 
here. There have been obligations incurred in 
some cases; for instance, the exploration of the | 
route across the unknown country between the 
Mississippi and the Pacific in the Lich northern 
regions, turned out to be more expensive than 
Governor Stevens supposed. After he got involved 
in that country, the necessity of the case required 
him to expend something more than he had, or to 
incur liabilities to a greater amount than the exist- 
ing appropriation would authorize. There may 


| be a case of that sort here and there, but it will 


be found that there are few such cases in this bill, 
and where they occur, they are generally for small 
amounts, and-in regard to expenses which could 
not have been readily foreseen. These are defi- 
ciencies which must occur under any and every 
Administration. There is no amount of foresight 
or experience which will enable an Administra- 
tion to prevent the occurrence of such cases. I 


| shall be told, perhaps, that they ought to estimate 


to meet all these contingencies. If they did, and 
we were to make the appropriations accordingly, it 
would swell the general appropriation bills to inor- 
dinate bounds. It is far better, in order that we 
may keep some sort of proportion between the 
appropriations and what we believe to be legiti- 
mate expenses, that we should only appropriate 
as the necessity for expenditure is proved to exist. 

Now, sir, when we are making appropriations 
for the next fiscal year, can we perceive all the 


| exigencies which will arise, or the calls which may 


exist for public money, in order to meet the wants 
of the public service? Wecannot. We appro- 
priate for all which will probably arise; all that 
In the progress of the next fiscal 

ear it frequently turns out that if a little more 
had been appropriated to one head we could have 
performed some important public service, and that 
there will be asaving of money, as well as a gen- 


| eral advantage to the Government, to appropriate 


it in a deficiency bill to the service of that year, 
instead of waiting for another year, and postpon- 
ing the public work and the public service, what- 
ever may be its character, until that succeeding 
year. In such a case, a deficiency bill is entirely 
proper. 

Well now, sir, I think, if the Senator will look 


into the history of our past legislation, he will 


find that there has scarcely been a year for the last 
forty when there have not been two appropriation 
bills passed at every session. It is true we have 
had different names for them. Before the altera- 
tion of the fiscal year, which [ think occurred some 
ten years ago, changing its commencement from 
January to July, one bill was passed very early, 
called a temporary bill, to meet the temporary 
emergencies; but then there was a general bill 
passed afterwards. When we changed the fiscal 

ear, throwing the appropriations so far ahead, we 
had two bills. The first was the general bill pro- 
viding for all the probabilities that we saw in ex- 
istence. 
which was to provide for contingencies which had 
not been foreseen, but had been developed in the 


| course of the fiscal year. 


1 do not believe there is a single case in this bill, 


| if there is I do not now recollect it, in which we 


propose to appropriate money to carry out con- 
tracts which have been made beyond authority 
given by law. All the appropriations, with some 
very few exceptions, are to meet contingencies 
which were not foreseen, and which have arisen 
in the course of the progress of this fiscal year; 
and being so, it seems to me that it is legitimate 
and proper to make appropriations for them. 

So much for the general objections to any de- 
ficiency bill. I come now to the objection which 
has been suggested by the Senator from Wiscon- 
sin (Mr. Warxer] to this amendment of the com- 
mittee. He seems to think that this isa provision 
to meet the wants of California. It isa provision, 


'as I understand it, to protect the Government 
| against what we believe to be improper demands 


| on the part of the State of California. 


Itis a pro- 
vision designed to place the Government in a po- 
sition in which it can make provision for its public 


|. officers, without being forced to pay the sum which 


In order that we may make 
The Senator |) yielding in this point, in rega 


we believe to be unjustly demanded by the State 
of California to obtain a perfect title to this lot. 


The next we called a deficiency bill, | 
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to which we are |! propose, in addition to what was appropriated by 
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not willing to yield, we propose to allow the Sec- 
retary to buy a site elsewhere; that is the whole 
proposition. But the Senator wants to know how 
it is that this money was expended upon this lot 
with an uncertain title. It was not expended 
until the former Attorney General had given an 
opinion pronouncing the title, in his estimation, to 
be good; but after the work was commenced it 
was suggested that there were doubts upon it; and 
I believe the present Attorney General thought 
there was so much doubt in regard to it as to 
make :t proper and politic to withhold any further 
expenditure of money upon that lot. The diffi- 
culty in the case arises out of a decision made in 
Alabama, that lands reclaimed from the sea or 
from rivers, which had been covered by water, 
belong to the State; and it is under that decision, 
I believe, that the State of California claims this 
lot. Whether the claim be rightful or not I do 
not now pretend to say. I believe the weight of 
opinion is against her; but still it is thought that 
the title is sufficiently doubtful to make it im- 
proper and impolitic to go on with further expend- 
itures upon it until the matter is settled. -That 
is the whole case. 

So far as economy is concerned, it was thought 
better to go on with the completion of this build- 
ing, than to be paying the enormous rents which 
the Government is now paying in that city, from 
$130,000 to $140,000 per year. It was believed 
that this case differed from the others, because the 
appropriation was not merely designed to hasten 
a public work which was necessary for the public 
service, but it was designed to protect the United 
States against improper demands, to save the 
Government from losses which may occur if we 
go on building on this lot, which we shall perhaps 
be required to do, under the existing state of the 
law, or else have to pay damages to the contractors. 

In regard to the custom-house in Maine, I do 
not stand here to dispute the propriety or neces- 
sity of some appropriation at the proper time for 
such purpose, but it seems to me to stand on dif- 
ferent grounds from this. It stands on the same 
grounds with many other demands for custom- 
houses. I oppose it, because I know that if weagree 
to this we shall have to agree to others; and if 
this amendment, which the Committee on Finance 
has reported, should be amended by adding any 
other custom-house, | shall feel constrained to vote 
against it. I shall vote against it because I be- 
lieve, from what has already happened, that it 
would endanger the bill itself, when it goes back 
to the House of Representatives. We all know 
that the very fact of adding these custom-house 
appropriations did once defeat the deficiency bill, 
and it was only passed by separating it from con- 
siderations connected with these public edifices. 
That was the only mode by which it could be 
passed. Now, I! am not willing to add that ob- 
noxious matter, and force it upon the House, 
whether it be reasonable or unreasiunable in the 
House originally to have entertained such objec- 
tions, 

I desire to provide for the wants of the Govern- 
ment. I desire to provide for them quickly, because 
otherwise the delicious bill will be useless unless 
we can pass it in time to meet the wants of the 
Government in the present fiscal year; and for 
that purpose I am disposed to put aside all con- 
troverted matters. I cannot demonstrate perhaps 
to the satisfaction of the Senator from Maine, 
(Mr. Fessenpen,] with positive certainty and ab- 
solute precision, thatthe addition of these custom- 
house appropriations to this bill will destroy it in 
the House of Representatives. That isa matter 
of judgment and of opinion. I have inquired from 
those who seem best acquainted with the temper 
and disposition of the House, and such is their 
opinion. And in deference to that opinion! have 
determined, so far as I can, to keep off these ap- 

ropriations from this bill. I may be mistaken, 
bed I do not thinkl am. I believe that if we add 
this, there are others which we shall be called 
upon to add for reasons equally good; and if we 
do attach to the bill appropriations for custom- 
houses, I feel very sure that weshall lose it in the 
House. 

Mr. SHIELDS. Will the honorable Senator 
permit me to ask him what is the whole amount 
appropriated by this bill? 

Mr. HUNTER. It is a little over two millions, 
if we putin all that the committee of the Senate 
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the bill as it came from the House. It appropriated 
between one and two millions of dollars, as it 
came from the House. 


Mr. SHIELDS. 


TT 


1 
| 


1 wish to ask another ques- 


tion, How much, in amount, has the Senate com- | 


mittee proposed to add to the bill? 

Mr. HUNTER. I think we propose to add 
between seven and eight hundred thousand dol- 
lars. 

Mr. FESSENDEN. I wish to ask the Sena- 
tor from Virginia if there is any other case of a 


custom-house which has been burnt; whether there | 


is an instance in any other place of a building ac- | 


commodating all the public offices and the public 
business of the Government, which has been de- 


stroyed so as to throw everything into the state in | 


which it is at Portland at the present time? 

Mr. HUNTER. 
any other case in which acustom-house has been 
burnt, but there are doubtless other cases which 
are thought, in the opinion of their friends, to be 


I do not know that there is | 


quite as strong as that; and the honorable Sen- 


ator will find, if his proposition be added, that 
there will be others equally strong presented. 

Mr. FESSENDEN. I donot understand how 
that can possibl be. 

Mr. JONES, of Tennessee. Mr. President, | 
am inclined very much to concur in the opinion 
with the Senator from Indiana [Mr. Pertitr] in 
regard to this bill and all similar bills. I have not 
been here very long, but I have never been here 
at any session when we have not had a deficiency 
bill before us. 1 do not mean to say that such bills 


are palpably in violation of the Constitution; but | 


this much ldo say, that there area great many 


items in this bill which are in violation of the spirit | 
and intention of the Constitution. The Constitution 


declares that no money shall be drawn from the 
Treasury, except in consequence of appropriations 
made by law. There are various appropriations 


proposed inthis bill to make up for moneys already | 
expended. They may not have been actually taken | 


out of the Treasury and paid to the contractor or 


the agent, yet the fact is palpable that the Govern- | 


ment owes the money, if it has not been paid, and 
we are placed in the position either of repudiating 
the debt, which would bean act of dishonor that no 
Senator would entertain fora moment, or to make 
an appropriation for the money which has already 
been expended. Now, that 1s a violation of the 
spirit of the Constitution, to say the least of it. 
But this is not the only objection which I have 
to this course. One of these three things, I think, 


is self-evident: either that the Departments that | 


send in their estimates here are very inadequate to | 


the performance of their duty, or they send in 


their estimates much too low; or else the Congress | 


of the United States, in the exercise of that power 
which they have—a sort of parsimonious power, 
for the purpose of making political capital at 


home—reduce the estimates, and thereby force | 


upon the Departments the necessity of expending 
money not appropriated by law. Either one of 
these things is true, or else there is a palpable vio- 
lation of the spirit and intention of the Constitu- 
tion by the Departments. 

Now, Mr. President, I think my whole history 
here, short as it is, will demonstrate that I have 
never been found wanting in a spirit of liberality. 
If I have any sin to answer for, it is that of al 
gality, both personal and general. I believe I vote 


for almost every appropriation which is presented. | 


I am not afraid to spend the public money. I am 
willing to spend it whenever it is necessary, and 
when it has even the semblance of necessity; but 
I want every man to do it upon his individual 
responsibility before the country; and I am not 
willing that any Department of this Government 
shali spend money, and then turn upon me, with- 
out consulting me, without permitting me even to 
judge of the question, and present to me the alter- 
native either of paying the money or repudiating. 
1 would pay the money, though it were four times 
as much, rather than repudiate a single dollar. 
Now, sir, | am unwilling to continue this sys- 
tem, and, for myself, | concur with the Senator 
from Indiana. tn my judgment this is the last 
deficiency bill for which I shall ever vote in the 
Congress of the United States. I may vote for 


some deficiencies of a particular character, which | 


could not have been foreseen; but I cannot and 


will not hereafter vote for a bill running through | 


allthe Departments of the Government, making 
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Department, which could have been, and must have 


been, foreseen. 

Do you not remember, Mr. President, that at 
the close of the last session of Congress—I know 
the distinguished chairman of the Committee on 
Finance remembers it—when the estimates came 
in here from the Departments, in either one branch 
of Congress or the other, (1 will not say which, 
because I am forbidden to speak here of the other 
branch,) those estimates were cut down below a 
point which any sensible man ever believed could 
be justified by the necessities of the country. We 
know that fact. They were cut down by those 
who wished to make political capital at home in 
the next canvass, to go before the people, and 
raise a hue and cry against profligacy by others, 
and to show by their votes that they were the pe- 
culiar guardians of the Treasury of the country. 
From this cause followed, as a matter of course, 
many of these deficiencies; and you, sir, and I, 
are called upon to bolster up and sustain men in 
such a spirit of wild demagogism. For myself, 
I am opposed to it. Let the Departments make 
the necessary estimates. Make them large enough. 
Double them, if you please, and I will vote for 
them. But when estimates are made, and they 
are cut down below what, in the judgment of the 
Government, is necessary, we are turned upon at 
the next session, and told here is a deficiency 
which you must appropriate for or repudiate a debt, 
I think it is unjust to the Congress of the United 
States. I think wecan arrest it, and ought to arrest 
it; and there is no better time for it than now. 

The distinguished and honorable Senator trom 
Virginia tells us that it has been the custom for 
thirty or forty years to pass such bills. | am tired 
of this idea of age, and the holding of it up in 
terrorem over gentlemen. That is the same argu- 
ment which | had to meet here a short time ago 
in relation to the Missouri compromise. I was 
told that | was not to touch that ‘* sacred”’ thing, 
because it was thirty years old; and now we are 
not to arrest an abuse of the Government be- 
cause it has continued for thirty or forty years. 
If it is an abuse let us arrest itnow. This is an 
age of progress. I do not mean young Amer- 
icanism progress; but | mean a progress of rea- 
son, and judgment, and common sense, and proper 
responsibility. Let every man bear his own re- 
sponsibility. I am willing to take mine. Make 
your estimates large enough to cover up all your 
expenses, and let us like men come up and vote 
for them. Ishall vote for this bill because it is in 
part to pay for debts which have been contracted; 
but hereafter I shall never vote in favor of another 
general deficiency bill. 

Mr. HAMLIN. Mr. President, the Senator 


from Tennessee says that he has found that a de- | 


ficiency bill has always been reported at every 
session since he has been here. That is true, and 
if he shall remain here until the day of his death 
I doubt not he will find annually a deficiency bill 
reported. I think the occasion which calls for it 
has béen well stated by the honorable chairman 
of the Committee on Finance. There are unfore- 
seen expenditures which are required within the 
year, and which cannot be provided for in the an- 
nual appropriation bills. These are appropriations 
which good and sound economy requires should 
be made, and are made during the year, although 
they are not provided for in the annual appropri- 
ation bills. 

Now, sir, the Senator from Tennessee himself 
says that this may not be the fault of the Govern- 
ment but of a class of individuals; but he avows 
his purpose hereafter not to vote for a deficiency 
bill, notwithstanding the sums appropriated may 
be due to honest workmen, to individuals who have 
entered into obligations with the Government, who 
have discharged their contracts, who have honest- 
ly and fairly earned their money, but who, in con- 
sequence of a course which is objectionable, per- 
haps to everybody, taken by certain other indi- 
viduals, have not been able to receive their dues; 
and appropriations are not to be made even to pay 
that class of Government liabilities! Such liabili- 
ties will always occur, and such liabilities will 
always be paid, | think. 

It was not my object to enter into a discussion 
of the propriety of deficiency bills, or of the cir- 
cumstances or necessity which required them; but 
it was my purpose to answer a declaration made 
by the Senator from Indiana, which was far too 


appropriations for the salaries of officers in every || broad, and which I feel may, unintentionally on | 
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the Senator’s part, do injustice to the Secretary of 
the Treasury. He avowed that a greater portion 
of these appropriations were not only without 
law but in direct violation of law; that these ex. 
penditures were not only without law, but in direct 
violation of law. 

Mr. PETTIT. The Senator will allow me to 
say that I certainly cast no aspersions on the Sec- 
retary of the Treasury, but I spoke of the general 
policy of the Government. It is known that ] 
entertain the kindest feelings for the entire Admin- 
istration—for every branch of it. 

Mr. HAMLIN. I have no doubt of it: but 
still | think, by implication, a wrong impression 
might be drawn from what the Senator said, and 
it was for the purpose of correcting it that I rose, 
I do not say that the Senator designed to make 
any charge of the kind—far from it—but he made 
the general declaration, and he illustrated it by 
reference to the expenditures which were made in 
the erection of Government buildings; and those 
Government buildings are mainly in charge of that 
Department. Now, allow me to say to the honor- 
able Senator from Indiana, and to the Senate, that 
I think I am justified in asserting, that the Treas- 
ury Department, in no single instance, have de- 
parted one inch beyond the limitations and pro- 
visions of law in reference to the erection of public 
buildings. 

Mr. PETTIT. Iam very glad to hear it. 

Mr. HAMLIN. In no single instance have 
they departed from the limitation provided by law, 
but they have done this, and as wise and prudent 
officers, it was their duty to do it: When théy 
have found an appropriation fora public building, 
in their judgment, after an actual survey and esti- 
mate, to be inadequate, while they have made a 
contract coming within the limitations and the pro- 
visions of law, they have added to that contract a 
qualification, that if Congress should see fit to 
make an additional appropriation for the purpose 
of making the building what it should be, then the 
Department should have the power of so chang- 
ing it. They have made their contracts within 
the limitations of the law in all cases, with the 
addition of this qualification. It has been found, 
in various cases, that the appropriations have not 
been sufficient to make the buildings fire-proof, 
and then they have added the qualification which 
I have named, submitting it to Congress subse- 
quently to make an additional appropriation for 
the purpose of making the building fire-proof; and 
if Congress should see fit to make the appropria- 
tion then the modification or change would be 
made; otherwise not. 

I have a word to say in relation to the direct 
amendment before the Senate, and then I will not 
trouble them again. There are a large number of 
custom-houses and marine hospitals in process of 
construction, in various sections of the Union, 
and in various States in the valley of the Missis- 
sippi, and on the Pacificslope. ‘There is an appro- 
priation bill now in the House of Representatives, 
providing for increased appropriations to finish, 
or, in some instances, to change, the plan of con- 
struction, if it shall be deemed advisable, for those 
various buildings. There is no other case, save 
this at Portland, within my knowledge, where 
the whole structure has been entirely destroyed, 
and where there are no accommodations furnished, 
and where the Government has lost the accommo- 
datiens which it has had for the custom-house and 
post office, and the United States courts. It in- 
volves precisely the same expenditure for those 
accommodations out of the Treasury which are 
required in California. There is, I grant, a dif- 
ference in amount, and a difference in degree, but 
in principle both are precisely the same. Now, 
if there is any good or substantial reason why 
there should be an exception let it be made. I 
felt it to be a duty which I owed to my constitu- 
ency, that this casé, standing, as I believe, substan- 
tially upon the same foundation with that in Cali- 
fornia, should meet the same fate. In regard to 
the others, standing upon a different ground, I 
have nothing to say. I do not propose to mix 
them with this bill, or to ask a vote of the Senate 
upon them. ‘hey stand asaclass. This stands 
separate from them, and for that reason I offered 
the amendment to the amendment. If it is advi- 
sable that an appropriation shall be made in this 
bill for the change of a site for California, | hope 
this appropriation will be made to rebuild the cus- 
tom-house at Portland; otherwise, not. 
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Mr. BROWN. Mr. President, I concur in very 
much of what has been said by the Senators from | 
Indiana and Tennessee in reference to deficiency 
bills, and yet | am not prepared to go so far as the 
Senator from Indiana, and say I will not vote for 
them hereafter. ‘That abuses are growing up and 
multiplying is true beyond all question, under this | 
system of passing these deficiency bills. Now, 
sir, what is a deficiency bill? Probably, it is a 
bill supplying neceSsary deficiencies in appropri- 
ations already made, which could not be foreseen, 
and therefore could not be estimated for in the be- 
ginning. Confined to these,the sum appropriated | 
by a deficiency bill would be very small. The 
Administration sends in its budget at the opening | 
of the session, and it is published, and the whole | 
country sees it. That far the responsibility of the 
Cabinet Ministers is fixed. But if they under- 
estimate the absolute amount required for their 
own schemes, then the balance of the responsibil- 
ity, the making up of the deficiency, is thrown 
upon Congress, and the country is not given to 
understand that the Administration is expending 
every year three, four, or five millions of dollars 
more than the budget sent to the country shows 
that it is expending. Wherever there is an abso- 
lute, existing deficiency, required by the necessi- | 
ties of the country, 1 shall be willing to vote for 
it; but I will not take into bills called deficiency 
bills new schemes, or put in appropriations for 
large sums of money, which have been expended 
without the shadow of authority. 

Mr. HUNTER. Will the Senator from Mis- 
sissippi allow me to say to him that | think, if 
he will examine this bill, he will find none such | 
in it, 

Mr. BROWN. 1 was coming to that. The | 
very item before us strikes me as not being a de- 
ficiency. According to the Senator’s own account, 
the $90,000 heretofore appropriated for the San 
Francisco custom-house, have been entirely lost 
to the Government, and we are about to abandon 
the lot which we purchased for that money. 

Mr. HUNTER. The Senator is mistaken; | 
we are not going to abandon the lot; we are going | 
to try our title to it. 

Mr. BROWN. Is this appropriation of $250,000 | 
then, to be made to try your title to that lot? No 
sir; but, according to the Senator’s own explana- 
tuon, it is to buy another and an entirely different 
lot, or, in the discretion of the Secretary of the 
Treasury, to buy another lot with a house upon 
it. This is a new scheme, having no earthly con- 
nection with the purchase which you have made. 
You bought a lot for $90,000, and the Senator 
says you are going to contest the title to that lot; 
but this money is not for that purpose. What | 
connection has this appropriation of $250,000 
with the $90,000 already appropriated ? None on 
earth; and this appropriation is for an entirely | 
distinct object, to wit: the purchase of another 
lot, or another house. I cannot regard it as a 
deficiency; but yet, so far as this bill is concerned, 
I would as soon vote for it in this bill asin any 
other bill. I am willing to vote for it, if the 
necessities of the country require it; but | dislike 
these misnomers. I dislike this thing of putting 
in appropriations of this kind in places where 
they do not properly belong. 

Now, there is one point of objection which I 
make to the amendment, as proposed by the com- 
mittee, and which, if it is not corrected, will pre- 
vent me from voting for it. The Secretary of the 
Treasury is allowed by the amendment, in his dis- 
cretion, to purchase a house already built. To 
thai | object most emphatically, because there will 
be found in the city of San Francisco no suitable | 
house for this purpose. I am sure there will not 
be. You may- buy a house, and buy it cheap 
enough; I do not pretend to say that cannot be 
done; but you cannot buy a proper house for the 
accommodation of the Government there. What 
will be the consequence? Why, sir, after four or 
five years, perhaps in a shorter time, we shall be 
asked to make new appropriations to build a 
new house, and the old one will have to be sold, 
and sold, possibly, at a sacrifice. I think the 
Government ought to have a custom-house there— 
one commensurate with the growth and prosperity 
of the city. [ am willing to make an appropria- 
tion to buy a suitable lot, and then to build a 
suitable house on it, after it has been purchased; 
but am not willing to serd out the Secretary 
of the Treasury to buy hoases already erected, | 
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and which will turn out in the end to be wholly 
unsuited to the purposes for which we are buying 
them. You may as well buy a house at Port- 
land, another at Louisville, another at St. Louis, 
and one at New Orleans, and every other place 
where you want a custom-house. Let the Gov- 
ernment go on as itis now doing. If it paysa 
few thousand dollars too much, what of that? Let 
it rent these houses where it cannot do better; but 
when you pretend to build a custom-house, build 
such a one as the interests of the country require, 
and make a sufficient appropriation for that pur- 
pose. 

I repeat, I cannot vote to give the Secretary of 
the Treasury discretion to buy houses already 
built; but if am willing to vote liberal appropria- 
tions to buy lots and build houses where neces- 
sary. If the Government fails to recover the lot 
already purchased, of course it is a naked loss; 
but if 1t is recovered, it can be sold. 1l am not for 
delaying the work while a litigious lawsuit shall 
go on in reference to that lot. 

Mr. HUNTER. I have before me. a letter of 
the Secretary of the Treasury on this subject 


| which explains the whole matter; and as there 


seems to be some misunderstanding in regard to 


it, | will read the letter: 
TREASURY DerpartTMeNT, March 2, 1854. 

Sir: I beg leave to bring to the attention of the Com 
mittee on Finance the condition of the custom-house at San 
Francisco. 

The square bounded by Front Battery, Washington, and 
Jackson streets, part of the Government reserve in San 
Francisco, was selected by the collector, Thomas Butler 
King, for a custom-house, and the title submitted to the dis 


| trict attorney, who examined the same, and reported the 





title perfect in the United States, and not affected by a lease 
made by Captain Erasmus B. Keyes, on behalf of the Uni 

ted States, because of the reservation contained in the 
lease for the surrender of whatever part should be required 
for Government purposes. The selection of the site was 
approved by my predecessor, and the building of the custom 

house contracted for, and steps taken to fill the square, and 
pile for the foundation, and some 390,000 expended, before 
it Was ascertained that the State of California set up title to 
the Government reserves, as land covered by the tide ; and, 
upon investigation, it was found the tide of the United 
States was not free of doubt and difficulty, and in conse 

quence thereof the work was suspended, and application 
made to the Legislature of California to release all claim to 
the square. The Legislature of California passed an act 
to sell the Government reserves, hut exempted out of the 
sale part of said square which the custom-house was to 
occupy, but did not release title or claimto thesame. The 
residue of the Government reserves claimed by the State of 
California was sold by the commissioners appointed by the 
act, and an attempt made to sell part of the custom house 
square, and an injunction obtained on behalf of the United 
States to prevent the sale. 

A renewed application was made, by authority of this 
Department, to the State of California to release claim to 
said square; but the Governor, in his message, recom- 
mended it should not be done ; and a letter has been received 
from R. P. Hammond, collector at San Francisco, to whom 
the application was intrusted, that there is no probability 
that the release will be made. A copy of the letter accom 
panies this. 

The Government is annually paying rent in California 
for custom and warehouse purposes, post office, court- 
rooms, and offices, to the amount of $133,024 26, as will 
appear by the accompanying statement; and the contractor 
for the custom-hous+, which is also to have rooms for the 
post office and the courts, is delayed. The contractor may 
claim compensation for the delay, under these circum 
stances. Another site might be provided, and the building 
progressed with, or authority given to vacate the contract. 

A suitable and proper site for the custom-house, post 
office, and courts, in an eligible position, will be costly ; 
and, that the sum may be adequate, an appropriation of 
$250,000 in addition to the former appropriation, is recom- 
mended, so that whatever part may not be needed for the 
site may be applied forthe building. 

I have directed legal proceedings to test the title of the 
United States to the square selected for the custom house. 
Those proceedings will take years. The square is wellse- 
lected for custom-house purposes ; and the whole will be 
required for that, and other public offices. In the mean 
time, if the contract to construct the custom-house, &e., 
should be vacated, it would be cheaper to purchase build- 
ings for custom-house, post office, court rooms, &c., than 
torent. Itis believed thata purchase could be made for 
what it would cost to rent suitable buildings for a term of 
five or six years. 

I have the honor to be, very respectfully, 

JAMES GUTHRIE, 
Secretary of the Treasury. 
Hon. R. M. T. Hunter, 


Chairman Committee on Finance, U. S. Senate. 

Mr. PETTIT. I have a few words to say in 
reply to the Senator, from Maine, (Mr. Hamu. } 
The cases which he puts will properly and legiti- 
mately come under the head of additional and fur- 
ther appropriations, to which I should not object. 
Let us put a case. Suppose the Government of 
the United States concludes that it wants to build 
a custom-house at any port of entry, or buildings 
in the interior and shall describe what kind of 
buildings are wanted, of what materials they shall 
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be built, how high, how broad, how long, and 
how permanently they shall be built, and Congress 
shall appropriate $200,000 for their construction, 
and direct the Secretary of the Treasury tO pro- 
ceed to erect them. Whatnow? The Secretary 
finds, on casting around for bids, that he cannot 
complete those buildings for that money; never- 
theless the law has ordered him to go on and ex- 
yend that money in the buildings. He does so. 
ie makes his contracts if he acts prudently and 
wisely, no further than the money already appro- 
priated, when that money is expended, he says to 
all hands, ‘* You must stop; [ can go no further 
until | present this matter to Congress at the next 
session, and then, if they appropriate more money, 
well and good.’’ But thatis not the policy that is 
pursued. That would be an additional appropria- 
tion, and [ should have no objection to makesuch 
an appropriation in a propercase. But, the pol- 
icy pursued is this: you direct that a custom-house 
shall be built at any important point, and Congress 
make the estimate of how much money they can 
afford to expend in it; but while Congress have by 
law designated the kind of building which shall be 
built, whether of stone or brick, and in this, that, 
or the other way, the Secretary of the Treasury 
(I do not charge it on the present Secretary, but 
I say this has been the policy heretofore) has taken 
upon himself to say that that is not a suitable 
building, that itis not fire-proof, that the materials 
are insufficient, and he will therefore take the re- 
sponsibility of changing the plan, and he changes 
it to a more costly and magnificent structure, and 
then comes to Congress. He does not content 
himself with expending, although in a different 
structure entirely, the amount of money appropri- 
ated; he not only changes the structure and the 
order of architecture, but he expends more money, 
perhaps double the amount of money appropriated, 
and then comes to Congress, and asks an appro- 
priation for adeficiency. That is the point of these 
deficiencies. That shows thedifference between a 
deficiency and an additional appropriation. 

Then take the Indian Department. Suppose 
Congress appropriate $50,000 for removing a cer- 
tain tribe of Indians. The Administration go on 
and find that they cannot remove them for less 
than $100,000; but instead of saying ‘‘ we will 
not attempt it, or will remove them as far as we 
can forthat sum, and no further,’’ they say, ‘* we 
will go on and contract for the whole amount, and 
ask Congress to cover it up,’’ or ** we will pay it 
out of the Treasury as we go along.’’ That isa 
power which the Departments have not got, and 
to which I object. 

The Senator from Tennessee agreed with me, 
in the main, in my views of this bill; ‘but he does 
not agree with the views which I[ shall now ex- 
press, whether | expressed them before or not. 
They are these: If an Administration shall send 
to Congress their budget for a year, asking for 
$50,000,000, and the House of Representatives, in 
their great economy, or supposed economy, shall 
cut the appropriations down, say to $30,000,000, 
and tell the Administration, *‘ that is as much as 
we will give you for carrying onthe Government,’”’ 
then there may be some justification for the Ad- 
ministration going on and expending to that 
amount of money and no more, saying ‘* you 
would not give us as much as we asked.”’ I say 
that is the very reason why they should not ex- 
pend more than the amount appropriated. Con- 
gress holds the purse-strings, the power to levy 
and appropriate money; and if they say that but 
$30,000,000 shall be expended, when an Admin- 
istration proposed to spend $50,000,000, though 
the public service is going to decay and is suffer- 
ing, I hold that it is the bounden duty of the 
President, and of his helpers and assistants, so 
soon as the money shall run out, to cease work at 
once; and if there be any grumbling in the 
country, let the President issue his proclamation 
and say, ‘‘ the Constitution stares me in the face; 
I have used, and used economically, all the money 
which your representatives have given me, but I 
cannot, without violating the Constitution, and 
putting my hands into the Treasury unlawfully, 
use one dollar more; charge the responsibility to 
your representatives; look at my budget, and you 
will find that I asked for a sufficient amount to 
be appropriated, but your representatives, those 
whom you sent here, would not sustain me; chas- 

{tise thera, and charge the responsibility upon 
i them.” This is what the President should say, 
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He should tell the people that he has no power to 
spend a dollar beyond what is appropriated, and 
that all should go to ruin rather than that the Con- 
stitution should be violated. Let the responsi- 
bility fall where it ought ae to fall—on those 
who control the purse-strings of the country. 

Now, Mr. President, I wish to ask the honorable 
chairman of the Committee on Finance whether 
there is a single item in this bill—not whether it is 
mainly made up of thay class, but whether there 
is a single item in it té cover up money which has 
already been taken from the ee beyond the 
appropriations which have been made? If there 
is such an item I shall vote against the whole bill. 

Mr. HUNTER. Ido not believe there is an 
item to cover expenditures which have been made 
beyond the appropriations. Where there were no 
appropriations the money was not expended, but 
there are some items to cover liabilities incurred, 
and but few of these; and there are special circum- 
stances attending them. There are some items 
covering liabilities which were incurred by public 
officers beyond the amount of appropriation. 

Mr. PETTIT. Then I shall certainly do this, 
if no more: When the bill shall have passed, | 
will move to make its title correspond with the 
fact that it is a bill making further appropriations, 
and not filling up deficiencies of money already 
appropriated, in violation of law. I say, it is a 
censure upon the Administration, if they have 
used the money,and they ought to be heralded to 
the world as desiring to make up deficits to cover 
up that which they have taken from the Treasury. 
If they have not so taken it let this be called an 
additional appropriation bill, and not a deficiency 
bill. 

Mr. MASON. Mr. President, it is evident that 
my colleague, the chairman of the Committee on 
Finance, is mistaken in his belief that the bill can 
be passed in the morning hour. | mustask, there- 
fore, that its further consideration be postponed, 
in order that the Senate may go into Executive 
session. I make that motion. 

Mr. HUNTER. Let us fix some time to which 
the bill is to be postponed—let us say half-past 
twelve o’clock to-morrow. I hope the Senate 
will give me an hour and a half every morning 
until we dispose of the bill. 

Several Senarors. Very well. 

Mr. MASON. 
consideration of the bill till to-morrow morning, 
at half-past twelve o’clock. 

The motion was agreed to. 


ORDER OF BUSINESS-——SECRET SESSION. 


Mr. MASON. I move that the Senate proceed 
to the consideration of Executive business. 

Mr. WALKER. I move that the Senate pro- 
ceed to the consideration of the special order. 

The PRESIDENT. The Senator from Vir- 
ginia [Mr. Mason] has a motion before the Senate. 

Mr. WALKER. I do not think the motion of 
the Senator has precedence. It is a question, if I 
understand it, as to whether we shall postpone 
the special order or not. 

The PRESIDENT. That is true, 

Mr. WALKER. I wish that the Senate may 
understand distinctly what we are voting upon. 
It is to postpone the special order, which is the 
homestead bill, in order to proceed to the consid- 
eration of Executive business. 
vote for that motion I shall not rebel, buteat the 


same time I prefer that the special order shall | 


take precedence. 

The PRESIDENT. Does the Senator from 
Virginia withdraw his motion? 

Mr. MASON. [I do not, sir. 

Mr. SHIELDS. I was about to appeal to the 
honorable Senator to withdraw his motion, for 
the purpose of allowing me to report, and ask the 
Senate to consider two joint resolutions from the 
House. One provides for the distribution of arms, 
and the other is explanatory of the law regulating 
the number of cadets to be appointed to the Mil- 
itary Academy at West Point. I hope both will 
be passed without any debate. I would state to 
the honorable Senator that the anxiety for passing 
one of these joint resolutions is on account of the 
necessity of appointing cadets at this time to enter 
their classes. That resolution is in but few words, 
and I hope the honorable Senator will permit it to 
be passed this morning, as I am very much pressed 
by members of the House,‘and by the Depart- 
ment, to have it passed as soon as possible. 


| Mr. MASON. I should be gratified if I could 


| move to postpone the further | 


| from anybody else. 
|| that I have got that bill in my special charge, and 
| | am taking particular care of it;and in order that 


If the Senate | 
| had. 
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accede-to the request; but I cannot, for reasons 
which I am sure the Senate will appreciate. 

Mr. DODGE, of lowa. Mr. President, | should 
like very much to have an understanding as to 
some time at which we can get the Senate to take 
up the homestead bill. If there is to be a regular 
pitched battle between the homestead bill and the 
Gadsden treaty, or some other matter of that sort 
not proper now to be debated, | wish to know 
exactly when it is to come on, and to know it as 
soon as possible. [ wish, in other words, to 
divide the time. I make no announcement as to 
my partiality for either of these measures. I am 

| openly for one, and the other is not a matter about 


which | am privileged to speak at present. What | 


I wish is, a fair division of the time between them; 
| and I want the friends of the homestead bil! now to 
bring themselves up, night and morning, to the 
scratch, so that we shall test the matter before it 
| is overslaughed. I know that that measure has 
| been overslaughed in time past, under this sort of 
pressure; and I wish to warn its friends that it 
will be so again, if they do not take care. It has 
a great many enemies that it ought not to have, 
and I am astonished that it should have them. 
We are to have a severe conflict for it; and if the 
Executive business is to be prolonged for a great 
period, I wish to divide the time of the Senate be- 

| tween that and the homestead bill. 
Mr. BRODHEAD. Mr. President, there is 
another bill in regard to which I should like to 
make an inquiry of my friend from Iowa, as he is 


the chairman of the Committee on Public Lands. | 


| I have had, for some time, before the Senate, a 
bill granting one hundred and sixty acres of land 
to each of the old soldiers, and to their descend- 


| ants, and I want to know what has become of it? | 


| | want a little portion of the time, not day and 
night, as the Senator from lowa wants, buta small 
| portion of the time of the Senate for the consid- 

eration of that bill. 


ested init, and when we are considering homestead 
bills, and having them forced — us, I wish to 
| inquire what has been done with the bill to which 


I refer, which has bgen so long before the Com- | 


| mittee on Public Lands of the Senate? 

| Mr. MASON. 

| order on the motion to proceed to the considera- 
| 


'| tion of Executive business ? - 
The PRESIDENT. The Chair is of opinion | 
Gentlemen have a right to show rea- | 


| that it is. 
| sons why the Senate should not proceed to the 


Mr. WALKER. The Senator from Pennsyl- 


vania asks what has become of his bill to give to 


e 7 : 
| consideration of Executive business. 


| each of the old soldiers one hundred and sixty | 
| acres of land? Ido not think anybody will com- 
| plain of his lack of assiduity in pursuing that 


matter. He has been pressing at the heels of every 


time, and he has met with but very little sympathy 
I can inform him, however, 


| 

1 

| 

| . . r 

| land bill which has been before Congress for some 
| 

| 

i 


his ** old soldiers’? may not get the advantage of 
rey else, we propose to pass the homestead 
bill, and give one hundred and sixty acres of land, 
not only to each of them, but to everybody else, 
and that too in addition to what they have already 
Some of them have received land for five 
minutes’ service; others for ten minutes’, for an 
hour’s, and for one day’s service, and we propose 
to give to each of them, and to their widows, and 
their sons, and their daughters, by the homestead 
bill, one hundred and sixty acresofland. Unless 
the Senator is particular as to the manner in which 
they shall get their one hundred and sixty acres, 
he need not press his * old soldier”’ bill very stren- 
uously, but let him vote for the homestead bill, 


| and when that passes, they will get one hundred 
| and sixty acres, in addition to what they have got 


under bills previously passed. I can inform him, 


however, that he shall have a report on his bill | 


before a great while, but I cagnot say that it will 
be favorable. 
Mr. GWIN. 


tion or obstacle to the consideration of Executive 


| business, but as notices have been served here in 
| regard to bills which should have precedence, I 
give notice to the Senate and to the country that | 
there is another measure, infinitely more important | 





| ence, and proceed to its consideration. 


Sir, there are thousands, and | 
| tens of thousands in the old States who are inter- || 





' more land for the landless. 
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which I intend to urge upon the Senate at an early 
day, in preference to all others. I refer to the bil} 
which was made the special order for this da 
providing for the construction of a railroad to con. 
nect the waters of the Mississippi with the Pacific 
ocean. I am in favor of the homestead bill; [ jn- 
tend to vote for it precisely as it came from the 
House of Representatives, without dotting an i or 
crossing at; but | am determined to urge the Pa- 
cific railroad bill as a question of more importance 
and I hope those who are in favor of both meas. 
ures will not come intg collision. We are in this 
condition in regard to the measure which | pro- 
pose to press forward at an earlyday. It has not 
been discussed yet in either House of Congress at 
this session. the homestead bill has been fully 
discussed, and has been passed by the House, and 
we can take it up at any time. It is completel 
within our control. The Pacific railroad bill is 
not. That isa subject which, if not brought up at 
an early day, will, 1 fear, be overslaughed entirely, 
[ shall feel it to be my duty at an early day, cer- 
tainly not beyond this day week, to ask the Sen- 
ate to take up and dispose of that bill, no matter 
what may be in the way. 

Mr. DOUGLAS. I hope that some day will 
be agreed upon, on which we may consider the 
homestead bill, and I hope it will be an early day, 


*so as not toconflict with the favorite measure of 


my friend from California, the Pacific railroad 
bill. Ido not know why we cannot make the 
homestead bill the special order for to-morrow. 

Mr. WALKER. It is now the special order. 

Mr. DOUGLAS. Then I hope we may pro- 
ceed with it. It is a very important measure. It 
has passed the House of Representatives twice, 
but we have never yet had a vote upon it in this 
body. I think it isa measure of such trancend- 
ent importance, that we ought to give it a prefer- 
i I do not 
wish to interfere with other business, but | hope 
that bill may not be postponed. 

Mr. CLAY. Mr. President, I wish to state 
two reasons why I think it would be better to de- 
fer the consideration of the homestead bill, and 
they are reasons which I think appeal to the friends 
of the measure. I did not profess to be one of its 


|| friends, and if I am called upon to vote on it, 
I submit, if this debate is in || 


without instructions, I shall certainly vote against 
it. But I observe, by the captions of the acts of 
the Legislature of Alabama, which have been sent 
to me, that numerous resolutions and memorials, 
in respect to the public lands, have been adopted 
bythat body. My colleague and myself have not 
received a number, corresponding to thoseadopted, 
according to the captions. One of them may re- 
late to the homestead bill, as nearly half the lands 


| within the limits of my State are stilMpublic and 


unappropriated. Hence, I say, a reason personal 


_to myself prompts me to ask that this measure 
| may be deferred; but there is another reason which 
| I think appeals especially to all the friends of the 
|| measure. 


I suppose the friends of the measure wish to do 
the greatest good to thegreatest number. Now, I 
observe, by extracts from the foreign papers, that 
a large emigration to this country, from different 
countries of Europe, will take place during this 
spring. The homestead bill, as it came from the 

ouse, provides by its terms only for those who 
are residents of the United States at the time of its 

assage. Hence, I would say to my friend from 
owa, the longer he defers this measure the more 
homes will be provided for the homeless, and the 
Then, I trust, I do 
not appeal to his philanthropy in vain, when I ask 
him to wait, and to defer the measure until the last 
day of the session, in order that you may provide 
for all the German and other immigrants who will 
crowd upon our shores during the spring and the 
early part of the summer, and give all a home; but 


| if you pass the bill now all those who come here- 


after will be excluded, or they may be tempted to 
a crime which I fear tis bill may induce very 
commonly, that of perjury; but if you will put it 


| off till near the close of the session they may not 
| be tempted to violate our laws by committing per- 
I shall not interpose any objec- || 


jury, and they will, at the same time, be brought 
within the generous and wholesome provisions of 


| the bill. 


I trust, therefore, the Senator will agree that 
this bill shall give piace to that of the honorable 


Senator from California. I ask it for my own 
than all of the bills which have been spoken of, || sake; because I say that, without special instruc- 
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